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COUNTY OF HUDSON
PLANNI NG BOARD

MEETI NG OF THE HUDSON :
COUNTY PLANNI NG BOARD ) TRANSCRI PT

B EF

OF
PROCEEDI NGS

March 16, 2011
County Annex Buil di ng
567 Pavonia Avenue
3rd Floor
Jersey City, New Jersey
commencing at 6:30 p.m
O R E:
DANI EL CHOFFO, CHAI RMAN
RENEE BETTI NGER, VI CE CHAI RWOMAN
JUDE FI TZGI BBONS, CHAI R PRO TEMPORE
DEMETRI O ARENCI Bl A, COMM SSI ONER
MARY AVAGLI ANO, COMM SSI ONER
HON. DOREEN Di DOMENI CO, FREEHOLDER
RUSHABH MEHTA, COMM SSI ONER
HON. ANTHONY ROMANO, FREEHOLDER

O PRESENT:

JOHN J. CURLEY, ESQ., BOARD ATTORNEY
STEPHEN MARKS, PP, Al CP, PLANNI NG DI RECTOR
MEGAN MASSEY, PRI NCI PAL PLANNER

DANI ELA CI AMMARUCONI , PLANNI NG Al DE

MARI O TRI DENTE, BUI LDI NG | NSPECTOR/ ZONI NG
OFFI CER

LEE D. KLEIN, T & M ASSOCI ATES

Job No. NJ308680
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order, the neeting of the Hudson County Pl anning

CHAI RMAN CHOFFO |"d like to cal

Board for this evening, Wadnesday, March 16th,

Di Doneni co?

Fi t zgi bbons?

M. Marks, roll call, please.

DI RECTOR MARKS: Comm ssi oner Arenci bi a?

COW SSI ONER ARENCI Bl A:  Here.

DI RECTOR MARKS: Comm ssioner Avagli ano?

COW SSI ONER AVAGLI ANO.  Here.

DI RECTOR MARKS: Comm ssioner Bettinger?

COW SSI ONER BETTI NGER:  Her e.
DI RECTOR MARKS: Comm ssi oner

COWMM SSI ONER Di DOMENI CO: Her e.
DI RECTOR MARKS: Commi ssi oner

COW SSI ONER FI TZG BBONS: Her e.
DI RECTOR MARKS: Comm ssi oner Hol
Comm ssi oner Meht a?

COW SSI ONER MEHTA:  Here.

DI RECTOR MARKS: Comm ssi oner NG?

Commi ssi oner O Dea?
Comm ssi oner Romano?
Chai rman Choffo?

CHAl RMAN CHOFFO.  Here.

DI RECTOR MARKS: M. Chai rman, we have a

Page 2
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quor um

CHAI RMAN CHOFFO:  Thank you.

M. Curley, has this neeting been
properly advertised?

MR. CURLEY: Yes, M. Chairman, the
nmeeti ng has been properly advertised in accordance
with the New Jersey Open Public Meetings Act. Notice
of the neeting has been posted on the bulletin boards
at the Ofice of the County Clerk and of the
Regi st er.

CHAI RMAN CHOFFO:  Thank you.

Pl ease stand to salute the flag.

(Al'l stand to Salute the Flag.)

DI RECTOR MARKS: M. Chairman, the first
order of business is review and adoption of the
meeting mnutes from February 16, 2011.

CHAI RMAN CHOFFO Do | have a npotion?

COWM SSI ONER FI TZG BBONS: | nmake a
nmot i on.

COW SSI ONER AVAGLI ANC:  Second.

COW SSI ONER ARENCI BI A: M. Chairman,
there's a comment | have on the transcript of the

proceedi ngs.
M. Bob Jasek is not |isted as present

at the neeting. This is the February neeting?

800-227-8440
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DI RECTOR MARKS: Right.

COW SSI ONER ARENCI BI A:  That was his
| ast neeting, so we'll nmake sure he was noted as
present at that neeting.

DI RECTOR MARKS: He was present.

COW SSI ONER ARENCI BIA:  |'m saying in
the transcript he's not nentioned.

DI RECTOR MARKS: M. Chairman, on a
noti on made by Conm ssi oner Fitzgi bbons and seconded
by Conmm ssi oner Avagli ano.

Comm ssi oner Arenci bi a?

COWM SSI ONER ARENCI Bl A: Here.

DI RECTOR MARKS: Comm ssioner Avagli ano?

COW SSI ONER AVAGLI ANO  Aye.

DI RECTOR MARKS: Conm ssioner Bettinger?

COW SSI ONER BETTI NGER:  Aye.

DI RECTOR MARKS: Conmmi ssi oner
Di Donmeni co?

COWM SSI ONER Di DOVENI CO: Aye.

DI RECTOR MARKS: Commi ssi oner
Fi t zgi bbons?

COW SSI ONER FI TZG BBONS:  Aye.

DI RECTOR MARKS: Conmi ssi oner Mehta?

COW SSI ONER MEHTA:  Abst ai n.

DI RECTOR MARKS: Abst ai n.

800-227-8440
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And Chai rman Chof f o?

CHAI RMAN CHOFFO. | vote aye.

DI RECTOR MARKS: M. Chairnman, the
noti on passed.

CHAI RMVAN CHOFFO:.  Thank you.

M. Chai rman, the next order of business
is the nmenorialization of applications heard at the
| ast neeting.

M. Chairman, we did have a request from
one of the applicants who was heard and approved at
the last neeting. He could explainit alittle bit
in further detail. But there was, | guess an
amendnent to the subdivision that took place or
that's being requested since |last nonth, a further
revi sion that needs to be done.

So instead of nmenorializing the
approval, the applicant is here requesting that it be
rehear d.

MR. CURLEY: M. Chairman, | wll be
recusing nyself fromthis particular application and
woul d ask that Jon B. Canpbell acts as the Board
Attorney on the application.

CHAI RMVAN CHOFFO.  All right.

Steve, question: You want to renove

this first and we would nenorialize thenf

800-227-8440
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DI RECTOR MARKS: I'mnot an attorney, it
would be -- it's up to the attorney to advise the
Board. Probably, if the applicant -- any notion or

request by the applicant to the Board, if you have a
conflict yourself, you may want to recuse.

CHAI RMAN CHOFFO. At this point, M.
Canmpbell, I'"m also going to recuse nyself because |
have an existing relationship with the applicant.
|"mgoing to turn the neeting over to the Vice
Chai r person, Renee Betti nger.

MR. CAMPBELL.: Fi ne.

MR. McNAMARA:  Thank you, M. Marks,
Madam Chair, nmenbers of the Board. Patrick MNanmara,
fromthe law firm Scarinci Hol |l enbeck, on behal f of
t he applicant.

The reason we're here before you this
evening is that we were nade aware, after our
appearance, that there was a small additional anount
of property that the Port Authority w shes to secure
i n conjunction to the inprovenents they are making to
t he PATH station adjacent to the parking deck that is
an integral part of our devel opnent project in
Harri son.

| provided M. Marks w th an updated

survey, that was done by Birdsall Services, dated

Veritext/NJ Reporting Company

800-227-8440 973-410-4040
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March of this year. |It's a small, de m nims change
and we're asking that the record just be anended to
reflect that we would be bound by that revised plan,
which is al so under consideration in the Town of
Harrison, and we hope to secure an anended approval
fromtheir planning board next week.

We regret the oversight. Unfortunately,
It was not brought to our attention until after we
had al ready appeared before you, so we apol ogi ze for
the i nconveni ence and ask your indul gence in making
this change in the record.

ACTI NG CHAI R BETTI NGER: M. Marks, any
conment s?

DI RECTOR MARKS: Madam Chair, just as a
matter of procedure, the itemat hand is the
menori alization of the applications approved at the
| ast nmeeting. | would recommend that the -- this
application, which is the 2010-087-SD, Richard
MIller, applicant, be renoved fromitem 5-A on the
agenda and then it could be heard on section 5-B.
That would allow the Board to vote on the itens
remai ning in 5-A

So | would recommend that the Board take
a separate vote, first to renove this itemfrom 5-A

and then to consider the rest of the itens under 5-A

800-227-8440

Veritext/NJ Reporting Company
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and then rehear this -- the actual item under 5-B.

ACTI NG CHAI R BETTI NGER: Do | have --
yes, M. Canpbell?

MR. CAMPBELL: One point of order. |
understand that the matter was noticed for the
menorialization of the resolution. 1've spoken with
M. MNamara and it's nmy opinion, and | believe his,
t hat because it is essentially a de mnims anendnment
to that approval, that the notice would be deened
effective but I wanted it on the record to make sure
that M. MNamara understood that and was prepared to
proceed under those circunstances.

MR. McNAMARA: |'ve been advised by
counsel and my client is still prepared to proceed,
Madam Chair. Thank you.

ACTI NG CHAI R BETTI NGER: Do | have a
noti on?

DI RECTOR MARKS: This would be a notion

to renove this application fromsection 5-A; correct?

COW SSI ONER FI TZG BBONS: | make a
not i on.

COW SSI ONER AVAGLI ANO:  Second.

DI RECTOR MARKS: Madam Chair, on a
notion to renove application -- sorry, 2010-087-SD

from section 5-A on the agenda, a notion was nade by

800-227-8440
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Conm ssi oner

Avagl i ano.

Di Doneni co?

Fi t zgi bbons?

Commi ssi oner

Bettinger?

Page 9

Fi t zgi bbons, seconded by Conmm ssi oner

Commi ssi oner Arenci bi a?

COW SSI ONER ARENCI Bl A: Aye.

DI RECTOR MARKS: Comm ssioner Avagli ano?
COW SSI ONER AVAGLI ANO  Aye.

DI RECTOR MARKS: Comm ssioner Bettinger?
COW SSI ONER BETTI NGER:  Aye.

DI RECTOR MARKS: |'m sorry.

COWM SSI ONER BETTI NGER: That's okay.

DI RECTOR MARKS: Commi ssi oner

COWM SSI ONER Di DOMVENI CO Aye.
DI RECTOR MARKS: Commi ssi oner

COW SSI ONER FI TZG BBONS:  Aye.

DIl RECTOR MARKS: Conmi ssi oner Mehta?
COVM SSI ONER MEHTA:  Aye.

DI RECTOR MARKS: Madam Chair,

Romano i s now present.

Comm ssi oner Romano?

COW SSI ONER ROMANO:.  Aye.

DI RECTOR MARKS: And Chai rwoman

COW SSI ONER BETTINGER: | vote aye

800-227-8440

Veritext/NJ Reporting Company
973-410-4040
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agai n.

DI RECTOR MARKS: Okay. So we shoul d now
take a separate vote to nenorialize the rest of the
| tenms under section 5-A on the agenda. |Is there a
noti on?

ACTI NG CHAI R BETTINGER: |Is there a
noti on?

COW SSI ONER FI TZG BBONS: | make a
notion to nmenorialize.

ACTI NG CHAIR BETTINGER: Do | have a
second?

COWM SSI ONER AVAGLI ANO.  Second.

DI RECTOR MARKS: Madam Chair, on a
notion, to nenorialize the remaining itens on section
5-A on the agenda, made by Conmm ssioner Fitzgi bbons,
seconded by Conm ssi oner Avagli ano.

Comm ssi oner Arenci bi a?

COW SSI ONER ARENCI Bl A: Aye.

DI RECTOR MARKS: Comm ssioner Avagliano?

COW SSI ONER AVAGLI ANO  Aye.

DI RECTOR MARKS: Commi ssi oner
Di Donmeni co?

COWM SSI ONER Di DOMVENI CO: Aye.

Dl RECTOR MARKS: Commi ssi oner
Fi t zgi bbons?

800-227-8440
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COW SSI ONER FI TZ4Q BBONS:  Aye.

DI RECTOR MARKS: Conmi ssi oner Mehta?

COW SSI ONER MEHTA: | abstai n.

DI RECTOR MARKS: Abst ai n.

Comm ssi oner Romano?

COW SSI ONER ROMANO:  Aye.

DI RECTOR MARKS: And Chai rwoman
Betti nger?

COWM SSI ONER BETTI NGER:  One question
that | have is, do we need to read what we're
menori al i zi ng?

DI RECTOR MARKS: |I'msorry?

ACTI NG CHAI R BETTI NGER: Do we need to
read into the record?

DI RECTOR MARKS: Ch, I"'msorry, with the
conf usi on.

So the remaining itens, that were
advertised in the Star Ledger and The Jersey Journal,
t hat appear on the agenda tonight, are, application
2010- 081- SP, Palisades Medical Center, |ocated at
7600 River Road, Bl ock 438A, Lot 23C, in the Township
of North Bergen.

Application 2010-086-SP, Stefan and
LI ata Janega, applicant, |located at 1154 Kennedy
Boul evard, which is Block 51, Lot 3 in the City of

Veritext/NJ Reporting Company
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Bayonne.

Next is application 2000 -- should be
11-001- SD, Schuyler Crossing, LLC, |ocated at 212-234
Schuyl er Avenue, which is Block 252, Lot 2.02 al so
known as 2B in the Town of Kearny.

And finally, is application 2011-003-SP
PSE&G Power, LLC, Pennsylvania Avenue al so known as
Hackensack Avenue, which is Block 298, Lot 19.01 in
the Town of Kearny.

Those are the itens that were advertised
to be nmenorialized.

ACTI NG CHAIR BETTINGER: And | vote aye.

DI RECTOR MARKS: Ckay.

Madam Chair, the next matter is the
rehearing of application 2010-087-SD, Richard Ml er,
applicant, |located at the intersection of Frank E.
Rodgers Boul evard and M ddl esex Street, which is
Block 117.1, Lots 1.01 and 1.02 in the Town of
Harri son.

MR. McNAMARA:  Thank you, Madam Chair.

Patrick McNamara, fromthe |aw firm
Scarinci Holl enbeck, again on behalf of the
appl i cant.

" m here this evening again with M.

Richard MIller. As | explained briefly before, after

800-227-8440
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our initial appearance it was brought to our
attention that there was de mnims |and of five to
si x hundred square feet in a narrow space between
where the parking deck has been constructed and where
the existing PATH property is; and the Port Authority
wants to acquire this narrow piece of property in
addition to what we're already providing to it, in
effect by way of friendly condemati on.

So that eventually, when the platformis
redesigned, it could be interconnected directly to
the current parking deck.

That narrow area was not in the plans
that were originally submtted, they have been
revised, submtted, M. Marks has them | believe
t hey' ve been distributed and we're just asking that
the record be reflected that we woul d be bound by
this revised subdivision map.

ACTI NG CHAI R BETTI NGER:  Conmi ssi oner
Arenci bia, do you have any comrent ?

COW SSI ONER ARENCI BI A:  What is the
amount of the change?

MR. McNAMARA: [t's about -- it's
bet ween five and six hundred square feet total. It's
an area that runs approximately 128 feet by about a

width of 5to 8 feet and it runs directly between the

800-227-8440

Veritext/NJ Reporting Company
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Port Authority PATH property and the parking deck.

COW SSI ONER ARENCI BI A:  The difference
i n the change, do you have --

MR. McNAMARA: It's a slight increase.

COW SSI ONER ARENCI BI A: Do you know t he
anmpunt ?

MR. McNAMARA: | don't know the exact
square footage. It's 128 feet long, as | said, and
the width varies fromb5 feet to 8 feet. So you're
t al ki ng about an area, roughly 650 to 700 square
feet.

COWM SSI ONER ARENCI Bl A: | just wanted
to get a relative difference --

MR. McNAMARA:  We'll show you here.

(Pause.)

ACTI NG CHAI R BETTI NGER: M. MNamar a,
just for the record, could you please mark --

MR. McNAMARA:  This is M nor Subdivision
prepared by Birdsall Services G oup, Mchael King,
March 12, 2011. The area |I'm highlighting, we had
originally had the subdivision here. The Port
Aut hority then advised us, this additional area
needed to be acquired so the new term nal station
platformw Il cone right up against the parking deck.

So the idea, one day, would be people would be able

800-227-8440

Veritext/NJ Reporting Company
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to walk directly out of the deck and onto the train
pl at f or m

COW SSI ONER ARENCI BI A: Ckay, al
right. This could be marked as an exhibit?

MR. McNAMARA: Certainly.

ACTI NG CHAI R BETTI NGER:  Yes.

(Exhibit received and marked into
evi dence.)

COW SSI ONER FI TZG BBONS: Can we see
t hat ?

DI RECTOR MARKS: M. MNamara, can you
hold it up for the benefit --

MR. McNAMARA: Certainly. | brought --
| thought electronic copies had al ready been
provided. | apologize if that's not the case.

This is the initial subdivision area
t hat was al ready approved (indicating,) it's this
narrow strip, that's about 128 feet long, it's 5 feet
at this end, 8.4 feet at this end, and that's where
the new platformwould be directly put up against the
existing --

MR. CAMPBELL: Can you hold it up
cl oser?

MR. McNAMARA:  Sure.

The area in question starts here and

Veritext/NJ Reporting Company
800-227-8440 973-410-4040
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runs to here. It's 5 feet at this end, it's 8.4 feet
wide at this end. This was the entire area of the
initial application and the Port Authority then

advi sed us they needed this stretch so when they
redesign the platformit will be integrated directly
into the parking deck (indicating.)

COW SSI ONER FI TZG BBONS:  All right.

THE W TNESS: That's an el evated
station, so the platformis about the --

ACTI NG CHAI R BETTI NGER: Do we need to
swear in --

MR. McNAMARA:  Yes. Could you pl ease
swear in M. MIller?

RI CHARD MI L L ER having been duly sworn,
testifies as foll ows:

MR. McNAMARA: M. MIller, what | have
described, is that your understanding of the
addi ti onal property that needs to be acquired by the
Port Authority fromyour conpany and fromthe County
| nprovenent authority to conplete these inprovenents
to the new PATH station?

MR MLLER: Yes, it is.

MR. McNAMARA:  That's it.

ACTI NG CHAI R BETTI NGER: Anyone have any

guestions?

800-227-8440
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notion, to reapprove application 2010-087-SD, nmade by

Conm ssi oner

Conm ssi oner

Di Doneni co?

Fi t zgi bbons?
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COW SSI ONER MEHTA:  No.
ACTI NG CHAIR BETTINGER: Do | have a

COWM SS| ONER ROMANG:  Mbti on.
COW SS| ONER MEHTA: Second.
DI RECTOR MARKS: Madam Chair, on a

Romano -- is that correct?

ACTI NG CHAI R BETTI NGER:  Yes.

DI RECTOR MARKS: -- and seconded by

Meht a.

Comm ssi oner Arenci bi a?

COW SSI ONER ARENCI Bl A: Aye.

DI RECTOR MARKS: Comm ssioner Avagli ano?
COW SSI ONER AVAGLI ANO  Aye.

DI RECTOR MARKS: Commi ssi oner

COW SSI ONER Di DOVENI CO: Aye.
DI RECTOR MARKS: Comm ssi oner

COW SSI ONER FI TZG BBONS:  Aye.

DI RECTOR MARKS: Commi ssioner Mehta?
COW SSI ONER MEHTA:  Aye.

DI RECTOR MARKS: Commi ssi oner Romano?
COVM SSI ONER ROMANO:  Aye.

800-227-8440
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Dl RECTOR MARKS: And Chai rwoman
Bettinger?

COW SSI ONER BETTINGER: | vote aye.

DI RECTOR MARKS: Madam Chair, the notion
passes.

MR. McNAMARA: Thank you very much for
your courtesies. W greatly appreciate your
I ndul gence.

DI RECTOR MARKS: Madam Chair, | woul d
just ask that M. MNamara submt the exhibit.

ACTI NG CHAI R BETTI NGER:  Thank you.

MR. CAMPBELL: |'m going to excuse
nyself and M. Curley will return.

Thank you, all.

DI RECTOR MARKS: M. Chai rman, wel cone
back. The next application schedul ed for public
hearing is 2010-083-SP, MCPK Realty, LLC, |ocated at
3085 Kennedy Boul evard, which is Block 634, Lots b.99
al so known as b-152 in the Cty of Jersey City.

MR. HADLEY: Good evening, |adies and
gentlemen. My nanme is Oswin Hadley and | amthe
attorney for the applicant, MCPK Realty, LLC

The applicant, M. Patel, who is a
principal of MCPK Realty, is present here this

evening. Also with ne are the follow ng individuals

800-227-8440
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fromwhomwe'll be taking testinony this evening.

There's, from LWDMR Architects, Ron
Russel | ; Jeffrey Reeves, from Dresdner Robin, the
engi neers on the project; and Craig Peregoy, the
traffic engineer fromJoe Staigar engineers.

Having said that, |'ll introduce M.
Russell and get himqualified as a witness and we can
begi n our presentation.

M. Russell, can you give this Board the
benefit of your educational background?

MR. CURLEY: M. Russell, if you could
pl ease be sworn
RONALD RUSSELL, having been duly sworn,
testifies as foll ows:

THE WTNESS: Am | qualified already
or --

DI RECTOR MARKS: No.
DI RECT EXAM NATI ON BY MR. HADLEY:

Q Coul d you please give us a brief
synopsi s of your educational background?
A. | graduated Pratt Institute. |'ma

Regi stered Architect in New Jersey. |'ma forner
hi storic preservation conm ssioner in Jersey City.
was there for ten years. Principal at DVR Architects

in Jersey City. |'ve been practicing architecture,

800-227-8440

Veritext/NJ Reporting Company

973-410-4040



© 00 N o o~ wWw N

N N N N NN P P PR R R R R R,
a A W N P O © 0O N O 00~ W N+, O

Page 20

| i censed and unlicensed, for 35 years. Li censed for
about 20 years now.

Does that set it up?

CHAI RMAN CHOFFG:  Proceed.

MR. HADLEY: | offer M. Russell as an
expert architect.
BY MR, HADLEY:

Q Sir, you have here, a draw ng which
actually is the site plan of the proposed
application. Can you briefly describe it for the
benefit of the Board nenbers, please?

A Yes, |'m | ooking at drawi ng A-100. Just
to go over -- the building is three stories. First
floor was at the highest level, fronts on Kennedy
Boul evard just south of State Hi ghway 139. That
first floor, which is the highest elevation, wll
house the sal esroom or the sales floor area for the
Cor nucopi a Market, which will be a small, about
9, 000/ 10, 000 square feet, retail, supermarket-type
store.

That will have -- on that sanme draw ng,
A-100, there's a title drawi ng key plan indicating
exi sting and proposed areas. This was the fornmer AC
Vol kswagen/ Chevrol et deal ership. W' re proposing to

expand the front of that first floor out to the edge

800-227-8440
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of the old platformarea to increase the sales floor
area. W're also going to provide a handi capped ranp
as well as stairs to take you up to the nmarket since
it's at an elevated floor. That's the first floor.

Access to the driveway -- there wll be
two parking lots for this building, one from Kennedy
Boul evard on the south end of the building, which is
the existing ranp which takes you to the md-1|evel.
That will drive down a | evel and approximately 14 or
15 cars will be parked back there on -- where the
cars used to be parked for the deal ership.

That ranp is a little too narrow now, Sso
we're going to expand the ranp and use an adj acent
property and have an easenent there so the ranp can
be expanded so it wll be tw ways, one way in and
one way out.

The second floor or the next |evel down
iIs the md-level floor. That will be a storage area.
And that storage area backs to that parking | ot,
whi ch actually has 14 parking spaces. So that
storage area is at the md-level and the parking is
behind it.

The | owest level is accessed from
Skill man Avenue, which is behind Kennedy Boul evard,

paral |l el s Kennedy Boul evard, accessed from St. Paul's
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Avenue. That w |l be, again, storage. There, it
will be a grade parking area. Both parking areas,
t he grade | evel and the imedi ate one, will have a

handi capped parking space. Both parking areas wl|
be accessed froman elevator to get to the sales
floor area. The one on Skillman Avenue will be grade
parking, there will be handi capped access, there w |l
be a place for shopping carts and you'll take the

el evators up to the first floor, Kennedy Boul evard,
for shopping. That sane floor has storage area that
wraps around. So basically we have one sales floor
area, accessed from Kennedy Boul evard, and two

st orage areas and two parking areas.

Q Can you just touch on areas where the
actual building footprint will be expanded?
A. Yes, if you are |ooking at A-100 agai n,

the drawing to the right, which is the key pl an,
we're actually at the north end rear. W' re taking
down an existing structure, which is no |onger
needed, which has an old stair systemin there.

We're actually going to put a new fire stair and the
back of the building will be expanded to house a new
el evator core and the front of the building, we're at
the curve. |If you are famliar with the building,

there's a curving glass where used to be the
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sal esroom we're going to expand that area out again
to Kennedy Boul evard and nake a new cont enporary
facade there al ong Kennedy Boul evard.

Q Anyt hi ng el se?

A. That's the floor plans, if there's any
guestions about the floor plans.

MR. CURLEY: Have those plans been
mar ked and subm tted?

MR. HADLEY: You nean --

THE W TNESS: These have been submtted.

MR. HADLEY: They have been submitted as
part of the application already.

MR. CURLEY: Can you just read off the
i dentification on the plans?

THE W TNESS: Drawi ng A-100, which is
the Level 1 Plan. Draw ng A-101, which is the Lower
Level Plan. And drawi ng A-102, which is the Lower
Level Plan, the Skillmn Avenue pl an.

MR. CURLEY: Just the last revision
dat e.

THE WTNESS: The |l ast revision date is
4/ 27/ 10, on all of the draw ngs.

MR. CURLEY: Thank you.

COW SSI ONER ROMANO:  Just a question,

sir. You said storage, would that be storage of
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refrigerated areas?

THE WTNESS: It will be general storage
for the market itself. Refrigerated areas, dry
storage, anything that is going to be on the shel ves.
Al deliveries will be made from Skill man Avenue not
Kennedy Boul evar d.

So, the trucks would go around Skill man,
drive in. There's an access space inside the
building for trucks to park. It was a storage space
for -- it was a service area for the store. So that

service area would now be the storage area. Trucks

will pull in and drop off their goods inside the
bui |l di ng and access again will be from Skill man
Avenue.

COW SSI ONER ROMANO:  It's definitely a
bl i ghted area?

THE W TNESS: Yes.

COW SSI ONER BETTI NGER: M. Chairman?

Did this cone before -- this
particular -- not this particular devel opment, but
did we approve sonething like this previously, |ike

for a condo?
MR. HADLEY: There was a
previ ousl y-approved project on the site. | believe

It was a 249-unit, approximtely, condom ni um

Veritext/NJ Reporting Company
800-227-8440 973-410-4040



© 00 N o o~ wWw N

N N N N NN P P PR R R R R R,
a A W N P O © 0O N O 00~ W N+, O

Page 25

hi ghri se devel opnent there. The owner has since sold
a portion of the site. As to build a highrise condo
I's not economcally feasible in today's market, he's
| ooked to alternatives and he's sold a portion of
this site to nmy client, who proposes to do an
adaptive reuse of the existing building into a
gour met supernarket on the site.

COVWM SSI ONER ROMANO! My question, then,
Steve, how does that affect the previously-approved
plans? 1|Is it being divided? Does that nean that
that nullified the previous approvals or what are
we -- you know, just give us sone guidance there.

MR. CURLEY: A new approval would
supercede and the ol d approval woul d be abandoned.

COW SSI ONER ROVANO:  Once this is
approved, it therefore nmakes null and void any
previous conm tnent by this Board of approvals for
t he whol e area even though he's only giving himhalf?

MR. CURLEY: | believe that is the case.

COWM SSI ONER ROMANG:  I's that a yes or a
no?

MR. CURLEY: That's a yes.

CHAI RMAN CHOFFO! One second. St eve,
when was the first application approved; do you know

of f hand, datew se?
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DI RECTOR MARKS: Probably about five
years ago.

MR. HADLEY: If | may add sonething
further, just for the Board' s edification, the site
sits in the new Journal Square Redevel opnent Pl an,
whi ch has been adopted. That plan specifically
i ncorporates a market use on this site. So they have
anended the plan, specifically to accommpdate this
proposed use.

COWM SSI ONER ROVMANG: St eve, that means
that wouldn't there be any correspondence fromthis
authority, this Board to the previous owner, stating
that his previous approvals are null and void just
for our protection?

DI RECTOR MARKS: Actually, | don't nean
to disagree with M. Curley, but the county planning
boards in New Jersey have very limted jurisdiction
and county planning board approvals don't expire,
fromthe statute and the case | aw.

So once the county planni ng board | ends
t he approval to sonmething, that approval for that set
of plans is good in perpetuity.

So, even though this application would
supercede the previously-approved application, in

ternms of the county planning board's jurisdiction,
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from ny understandi ng, your approval of the previous
application doesn't go away.

COWM SSI ONER ROMANG:  So does t hat
mean - -

DI RECTOR MARKS: However, however, under
Muni ci pal Land Use Law, there are sunset provisions
for the nunicipal approval.

So, M. Tridente just rem nded ne that
I n your packets this evening is a report that he
prepared in July 2006 when the previous application
was heard and approved. Under Muinicipal Land Use
Law, there are sunset provisions, so they would have
to -- the nunicipal approval of this application --
of the previously-approved application would at sone
time expire. |I'mnot -- | wasn't prepared and |'m
not sure when that --

COVM SSI ONER ROVANO: My nmi n
responsibility is to make sure this Board is
protected so that --

THE WTNESS: O course.

COW SSI ONER ROMANG:  So that the
previ ousl y-approved plan by the owner, does that nean
now, that half went to the new person who hopefully
w ||l approve, does that nean 249 and now he's all owed

126? That's ny questi on.
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THE W TNESS: No, no.

COW SSI ONER ROMANG: I n ot her words,
you cut it in half, correct, sir? |Is that what you
stated, that he sold a portion?

MR. HADLEY: Sold a portion of the site,
yes.

DI RECTOR MARKS: That set of site plans
unchanged, remain in approval in perpetuity by this
Board. Any deviations fromthe previously approved

set of site plans would then have to go back to this

Boar d.

COW SSI ONER ROVANO: Thank you very
much.

COW SSI ONER FI TZG BBONS: | got a
questi on.

CHAl RMAN CHOFFO: Go ahead, Jude.

COWM SSI ONER FI TZG BBONS: Did the City
of Jersey City approve these plans?

MR. HADLEY: Yes, they did. It was --

COW SSI ONER FI TZG BBONS:  So, actual ly
the City of Jersey City approved the prior plans for
t hat ?

MR. HADLEY: That's correct.

COW SSI ONER FI TZG BBONS: So now, by
doing that, they actually changed everything so

Veritext/NJ Reporting Company

800-227-8440 973-410-4040




© 00 N o o~ wWw N

N N N N NN P P PR R R R R R,
a A W N P O © 0O N O 00~ W N+, O

Page 29

actually it's before anybody on the parcel of |and
that you don't own, they have to go before the City
of Jersey City for new approval ?

MR. HADLEY: That would be correct, for
the other portion of that.

COW SSI ONER FI TZGI BBONS: If any city
approves -- | nean or changes anything, they as a
county, as a county board, we go by what the city
does, they do not -- if they say it's no -- they have
to conme before them again, we as a county board
have -- based on our approval, right, has to go by
what the city does?

DI RECTOR MARKS: M. Chairman, the
muni ci pality, in New Jersey, has final say under
Muni ci pal Land Use Law. It could be approved by this
Board, but they still need Jersey City munici pal
pl anni ng board or zoning board approval depending
upon the circunstances.

CHAI RMAN CHOFFO:  Let nme ask you a
guestion. M. Hadley, the current owner of this
property, did you represent hinf? Not the current
owner, the previous owner, the one on the neighboring
property.

MR. HADLEY: For the previous approval

t hat he obtai ned?
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CHAI RMAN CHOFFO.  Yes.

MR. HADLEY: No, | did not. The
attorney, | believe, on that application was Charles
Harrington from Connel |l Fol ey.

CHAI RMAN CHOFFO: | think the Board as a
whol e, based on what Freehol der Romano is saying, |
think we would all feel nobre confortable know ng that
the prior owners basically wants to either renove his
application or put sonmething in witing fromhim
Because we don't want a conflict down the road based
on us having granted prior approval on this parcel.

MR. HADLEY: | don't know that that is
necessary, | think you can -- |I'msure M. Curley can
el aborate on that.

Because a couple of things have occurred
with regard to this site. There's a tinme period with
whi ch that approval has to it. Just bearing in m nd,
| know the Governor had passed an executive order
whi ch had extended the tinme period of these
approval s.

To nmy knowl edge, M. Curley, | believe
t he Governor's executive order has expired,
therefore --

MR. CURLEY: No, that's not true. The

Permt Extension Act was passed by the |egislature
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and it has been anended and once again advanced to a
| ater date.

What M. Marks was referring to is that
a county approval remains in perpetuity.

COW SSI ONER ROVANC:  Ri ght .

MR. CURLEY: But this project, fromthe
point of view of the nmunicipality, is certainly
di fferent and supersedi ng. What does the
resolution -- we should get the resolution fromthe
muni ci pality.

MR. HADLEY: We have the resolution
here. Resolution -- | thought everyone was
under st andi ng of this, but perhaps not.

This was previously approved, by the
Jersey City Zoning Board, back in June of 2010.

Unani nously, 7-0.

The reason we're here is the condition
of that approval is that this property abuts a County
road. Their approval is conditioned upon us com ng
before this body and thereby getting sim|lar
approval .

COW SSI ONER ROVANO: Ri ght, we
understand that. M point is exactly, you're in
conpl ete opposition with what's said. Stephen said

it's in perpetuity, okay? All we're asking for, for
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approval, is a condition that there's a letter from

t he previous owner stating that he has relinquished

this part of the property to you with the
understanding that this is new approvals by the
Board. Correct me if I'mwong, M. Chairman.

CHAI RVAN CHOFFO  Ri ght.

COWM SSI ONER ROMANG:  You're saying it's

not necessary. |I'mnot a |legal expert, but | believe

It's necessary.

MR. HADLEY: Well, | didn't exactly
finish. Subsequent to that gentleman selling and
conveying that site to nmy client, Jersey City has

t hen anmended the Journal Square Redevel opnment Pl an.

So, in essence, what -- and the

redevel opnent plan supersedes the current zoning

there. The plan now does not call for highrise

devel opnent on this site, it now provides for a

supermarket on this site.

COWM SSI ONER ROVMANG:  What if the

previ ous owner doesn't agree with that and decides to

take |l egal action and gets the City of Jersey City

and we get dragged into it?

MR. HADLEY: | understand that. W' re

engaging in an awful | ot of specul ation here.

COW SSI ONER ROVANG:  Woul dn't a sinple
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| etter get rid of all the specul ati on, Counsel or?

MR. HADLEY: |If that's what the Board

requires, | would get the letter.

COVM SSI ONER ROMANG: | think we woul d
defer to our legal. What is our |egal advice?

MR. CURLEY: | don't think that we have

the power to condition this application on getting a
|l etter with respect to the former approval. \What |
point out is that this is no |longer the sane
property, because part of it has been sold. Watever
approval this Board granted woul d be an approval
based upon the Jersey City prior approval. Since the
Jersey City prior approval is basically at an end,
because they have now gotten a new approval, in
effect we'll never have that project. So our
approval, although technically goes in perpetuity, in
practicality it's of a project that doesn't exist.

COW SSI ONER ROVANO:  COkay. So we're
covered?

MR. CURLEY: We're covered.

COW SSI ONER ROVANG:  That's all | need,
Counsel or. That's why you make the big bucks.

COW SSI ONER MEHTA:  Describing the
proj ect, placed on the record, can you tell the

architect to give the new what is in the plan, how
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much was the square foot or how big the property was
and how nmuch portions this project is, so whatever is
alimted project, it's not touching the Kennedy
Boul evard so in the future it may not conme in front
of us if they want to do anything on that particular
pi ece of |and?

CHAI RMAN CHOFFO.  This owner or the
previ ous owner ?

COVWM SSI ONER MEHTA: No, the previous --

CHAI RMAN CHOFFO:  He's not representing
t he previous owner.

COW SSI ONER MEHTA:  No, | wunderstand.
But my point is that at |east they have to nention
how much is the square foot and what is the property
Ssize they are subdividing fromthe previous plan. So
how nmuch the project is.

CHAl RMAN CHOFFG: | understand. M.
Hadl ey, do you understand the Conm ssioner's
guestion?

MR. HADLEY: As part of our application
we did submit a property survey of this site.

COW SSI ONER MEHTA: | under stand, but
can you just, for the record purpose, can you j ust
mention how nuch is the square feet and what is the

si ze?
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MR. HADLEY: I'Il do that with M.
Reeves' testinony, okay?

COW SSI ONER MEHTA: Okay, just put it
on the record and you'll be fine.

MR. HADLEY: That's fine. Are there any
nore questions for this witness?

COW SSI ONER FI TZG BBONS:  No.

COW SSI ONER MEHTA: Just one question.
Are you just nodifying the existing structure or you
are going to nodify the existing structure and goi ng
to be the new one?

MR. HADLEY: We're keeping the existing
structure and just expanding it in certain areas.

Okay?

M . Reeves.

Ladi es and gentlenen, this is Jeffrey
Reeves; he's an engineer with the firmof Dresdner
Robin. | guess you'll have to swear himin first.
JEFFREY REEVES, having been duly sworn,
testifies as foll ows:
DI RECT EXAM NATI ON BY MR, HADLEY:

Q M. Reeves, can you give us the benefit
of your educational background, please?
A. | have a Bachelor's Degree in civil

engineering. |I'ma licensed Professional Engineer in
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the State of New Jersey, practicing in the State of
New Jersey for approximately 20 years. |'ve already
been before this Board a fewtines in the past.
CHAI RMAN CHOFFGO: You mmy proceed.
MR. HADLEY: Thank you.
BY MR, HADLEY:
Q. Sir, before we start, can you j ust
i dentify the drawi ng that you're going to use as a
reference?

A. Certainly. This is the site plan

drawing, it's drawing No. C-3 and it's sheet No. 3 of

10 in the set of drawings that were subm tted.

This is a revised site plan. W net
with the Technical Review Commttee a few weeks ago
and we revised the entrance, which I'mgoing to
descri be to you.

This revision date is dated 3/11/11 of
this year. The only change that we nmade on the

drawi ngs, that is different than what you have in

your packet, is the entrance off of Kennedy Boul evard

is slightly different than what's in your packet.

Q. Before we proceed, |1'd |ike to address
M. Mehta's question, if possible.

A. Sur e.

Q Do you know, approximtely, what the
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square footage -- is it the entire site that you
woul d |ike to know, sir?

COW SSI ONER MEHTA:  Yeah, if you can
describe it, it will be fine, or the project, what it
I'S.

THE W TNESS: The current project has
29,416 square feet or .67 acres. That's the current
property that we're proposing to devel op.

COW SSI ONER MEHTA:  And how nmuch w ||
be the buil ding square foot?

THE W TNESS: Total building square
f oot age?

COW SSI ONER MEHTA:  Yes.

MR. HADLEY: Ron, you night best be
abl e.

MR. RUSSELL: There's three levels. The
approxi mate square footage of the building is around
27 to 28,000 square feet over the three fl oors.

COW SSI ONER MEHTA: So one floor w |
be around 7, 000-pl us?

MR. RUSSELL: They are about 9, 000
square feet each floor, approximtely.

COW SSI ONER MEHTA: Al right.

THE W TNESS: Thank you.

COW SSI ONER BETTI NGER: M. Chai rman?
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So, is this supermarket going to be
mul tilevel s?

MR. HADLEY: That's correct.

THE W TNESS: There's three floors on
the building. The building is shaded in dark brown.
That's the shape of the building, it is an existing
bui |l di ng that we're rehabbi ng.

Of to the west is a parking lot. W're
going to propose 16 parking spaces that wll be
accessed to Skill man.

COW SSI ONER BETTI NGER:  There's only
going to be 16 parking spaces for a supernarket?

MR. HADLEY: No, no. There's 16 on --

again let me just briefly describe the site again for

you.
It's the old AC Vol kswagen site.
COW SSI ONER BETTINGER:  |' m very

famliar with it. 1t's my neighborhood, so.

MR. HADLEY: You reside nearby?
COW SSI ONER BETTI NGER:  Exact |l y.
BY MR. HADLEY:
Q The access off the ranp on Kennedy
Boul evard, on that |evel --
A. It's right here (indicating.)

Q -- imediately in back of Kennedy
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Boul evard, there's a parking deck so to speak.

A Fourt een.

Q There will be 14 spots there?

A. Fourteen parking spaces up on the second
deck.

Q. The buil di ng sl opes down al ong three

stories on Skillmn Avenue, and that's how you get
the three floors. |f you are on Kennedy Boul evard,
you only see the top story because -- again, because
of the slope going down to Skillman. But fromthe
rear you can see that the building has three |evels.
Bel ow, on Skill man Avenue, is the
addi ti onal parking, which is in the parking area | ot
that M. Reeves is referencing right now And there
Is -- is it 14 or 167
A. There's 16 at grade off of Skill man,
there's 14 off of the ranp from Kennedy Boul evard.
Total of 30 proposed parking spaces.
Q Thirty?
A. VWi ch conplies to the code.
The | oadi ng dock, as descri bed by M.
Russell, is also off of Skillman. There's a proposed
driveway in the center of the building, that is
adj acent to Skillman, and will pull in right into the

m ddl e here and unl oad inside the building.
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We're proposing, as | said, 16 parking
spaces on-site. Total inpervious area for the
proposed lot is 13 percent |ess inpervious than at
the present. So we have 13 percent nore greenery and
| andscaping. All of these circles are new trees that
we're adding in to beautify the area. There's also a
| andscaped i sland along the front of the proposed
devel opnent al ong Skill man Avenue.

Q Approxi mately, how many new trees are

you proposi ng?

A | believe there's around 30.

Q 35 | believe.

A. Okay, 35. There's 35 proposed trees.

Q Okay.

A. There's a Dunpster enclosure off to the

parking lot, storage off to the rear, handi capped
par ki ng spaces are provided in both parking |ots.

The parking |ots are not connected, they
are di sconnected. The parking |ot off of Kennedy
Boul evard is an entrance and exit off of Kennedy
Boul evard, 14 parking spaces, and the 16 conme off of
Skill man, due to the grade changes. A 25 foot
difference in grade elevation across the site.

Q Can you identify where the bicycle racks

are?
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A. Yes, we are proposing three bicycle
racks al ong Kennedy Boul evard and two bicycle racks
along Skillman. A total of five.

Q Can you touch on what the green elenents
are with regard to this application?

A. Certainly. We have three green elenents
i n accordance with the County checklist. One are
bi ke racks, the other one are trees, and the third,
all of the planting materials wll be native planting
materi al s.

COW SSI ONER FI TZG BBONS:  Com ng of f of
Kennedy Boul evard, maki ng what -- you nmake a right
into the --

THE W TNESS: Yes, you can nake a right
Into the parking | ot and you also can make a left off
of Kennedy Boul evard into the parking lot. There's a
|l eft turn slot off of Kennedy Boul evard, that you can
pul |l in, but when you exit the building, you can only
make a right, you cannot nmake a left. You cannot
make a |l eft out of the building.

Let me describe that.

MR. HADLEY: Yeah, | believe that was
t he purpose of our neeting with staff and the
engi neers for the County, which occurred on March

2nd. At that neeting, a solution was arrived at,
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whi ch was nutual |y agreeabl e.

Jeff will now point out to --

THE W TNESS: At present, there's two
driveways goi ng out to Kennedy Boul evard in the
exi sting conditions. W're proposing one. One is
going to be closed off. The proposed driveway is 30
foot wide, 15 foot in width existing, to give you a
little bit nmore roomto make that right-hand turn,
and 10 foot wi de as an entrance, because you're
pulling off of the main road, 10 feet w de.

There's a 5-foot island in the m ddl e of
the two entrance and exits on the driveway; and there
will be a sign in the mddle of the island. So there
will be two signs, one will say No Left Turn and the
ot her says Keep Right. And all of that was worked
out with the TRC

COW SSI ONER BETTI NGER: M. Chairnman, |
have another question. There's a school on the
corner there, a school for handi capped children, and
my concern is, | know for a fact, from2:30 to 3:00,
cars are just lined up. And will be blocking the
entrance and exit of your parking area.

MR. HADLEY: | don't believe the cars
that are queuing up are going to go that far up to

our site. However, that was an i ssue which we
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addressed at the neeting. It was a concern voiced
there as well.

l'"mnot sure it's going to cone up that
far, which is this area here where the ranp accesses.
The school is further down here (indicating.)

COWM SSI ONER BETTI NGER: | know, but the
line of cars during the day queues up to basically
t owar ds your property.

MR. HADLEY: We'Il address that with our
traffic engineer. Because they did their analysis at
t hose hours and we have also -- the hours that we're
going to schedul e deliveries took into account the
hours of the school. It was a condition which was
i nposed by Jersey City, that the deliveries would not
conflict with the hours of operation, specifically
with the hours of operation of the school.

Any ot her questions for this wtness?

COWM SSI ONER ARENCI BI A: M. Chairman, |
have some questions. Actually, maybe | should first
defer to our engineering consultant, who reviewed the
pl ans, and find out if he's satisfied all of our
coments.

MR, KLEIN: | believe their traffic
expert wll conme up and give sonme nore testinony.

COW SSI ONER ARENCI BI A: Civi l
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engi neeri ng and drai nage?

MR. KLEI'N: Yeah, they are not naking
any connections to the County system W have
requested that they get perm ssion fromthe | oca

authority for drai nage.

THE W TNESS: | can descri be that.
We're proposing -- we're reducing 13 percent of
pavenent on the track itself. In addition to that,

we' re proposing an underground detention basin, under
the parking lot, that will discharge into Skill man.
We al so are doing reduction factors for the two, ten
and 100-year storm in conformance with Jersey City
Muni ci pal Uility Authority, and we have already
recei ved approval from that body.

Al of the utilities wll be serviced
from Skill man Avenue with the exception to the water
main. There's an existing water main off of Kennedy
Boul evard which we are proposing to reuse. There's
no new utilities comng out to Kennedy Boul evard.

COWM SSI ONER ARENCI BI A: M. Chairman, |
do have sonme coments on the site plan. | think the
one that's in the packet, the plan sheet No. C- 3.

You have in the County's right of way, along Kennedy
Boul evard, you have proposed trees and proposed

railing, fence, proposed |light poles, proposed
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bi cycle rack, all wthin the County's right of way.

And |1'd like for you to just -- if you
have a drawi ng that blows that up a little bit?

THE W TNESS: Certainly. On sheet Z3,
there is a detail of the island right here on the
corner. Basically it's two curbs with a 2 foot 6
hi gh, netal rail fence with | andscaping along the
center. It goes along the entire frontage of the
property.

The reason we did this is to prevent
cars fromparking right in front of the store and
opening their doors and letting people in and out,
bei ng picked up. That was done as a deterrent for
t hat to happen.

So, we show the five trees and the
railings, the fencing and the | andscaping along the
front. That's why we did that. The bicycle racks
are interwoven in between the trees.

COW SSI ONER ARENCI BI A: My concern with
the bicycle racks and the sidewalk is that it's going
to interfere with the pedestrians on the sidewal k.

THE W TNESS: They are adjacent to the
trees; that still provides 15 foot wi de, 15 foot w de
sidewal k for pedestrians. |It's a wide frontage al ong

here (indicating.) W felt 15 foot w de,
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unobstructed sidewal k, in the front of the building,
was adequat e.

CHAI RMAN CHOFFGO:  What's the current
sidewal k now, in total, M. Reeves?

THE WTNESS: Around 20. Island is
around 5, 6 feet wide. Yeah, it's 5 feet away. So
the sidewal k is around 20 feet w de.

COWM SSI ONER ARENCI BI A: It's just the
design of the railing and the bi ke rack right al ong
the curbline is atypical design. M concernis, is
I f you have a railing right up against the curb.

THE W TNESS: Yes, we do.

COW SSI ONER ARENCI BIA: Right. It's
very close to the traffic. There's no parking there,
as | renenber, there's no parking, so ny concern is
that fence getting damaged by cars, or whatever is
al ongsi de the road, by sweeping machi nes.

| think maybe there ought to be a
further setback fromthe curb to avoid any damge to
that railing. Because there are streets -- street
sweepers that protrude out.

THE W TNESS: At present it's about 12
i nches clearance fromthe face of the curb. Because
you have the width of the curb, then you have a fl ush

curb behind the curb, and we split that. So it's
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plus or mnus 12 inches. VWhich again we felt was
adequate. Oobviously, anything along the side of a
road, signs, garbage cans, poles, anything is subject
to being hit, but we do provide a 12-inch buffer, we
felt that was adequate, that it would not --

COW SSI ONER ARENCI BI A:  From t he base
of the curb to the --

THE W TNESS: To the face of the
railing.

COW SSI ONER ARENCIBIA:  -- to the face
of the rail is 12 inches?

THE W TNESS: 12 inches.

COW SSI ONER ARENCI BIA:  You're really
only 3 inches behind the back of the curb.

THE W TNESS: Like | said,
approximately. The curb -- the flush curb, flush
curb is 6 inches, so we're 6, now we're roughly 15
I nches. Again you got thickness of the railing
itself. So we're approximately 12 inches back, 13,
14 inches. You're nore than 12 inches back fromthe
face of the railing to the face of the curb.

COWM SSI ONER ARENCI Bl A:  The County does
have to conply with the Manual of Uniform Traffic
Control Devices and installation of signs and 1 and

1/2 feet fromthe face of the curb is where the posts
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are normal ly placed.

So | would ask that it be at |east a
foot and a half, maybe a little bit nore than that,
so that we don't interfere with any signs that the
County may install or may be out there presently.

THE W TNESS: Okay. | believe we could
provide that. W could just open up, have slightly a
| arger buffer fromthe face of the curb to the face

of the railing. So 19 inches, a little bit nore than

187

COWM SSI ONER ARENCI Bl A:  Yeah.

THE W TNESS: Woul d that be okay?

COW SSI ONER ARENCI BI A:  That woul d be
fine.

THE W TNESS: Ckay, | believe we could
accommodate that. That would just nove -- that would
just make the island slightly smaller. It would
still be adequate for the | andscaping and the trees.

COWM SSI ONER ARENCI BI A:  As far as the
fence, is the owner going to maintain that?

THE W TNESS: Yes, sir.

MR. HADLEY: Yes.

COW SSI ONER ARENCI BI A:  So do we -- |
woul d suppose you woul d need a franchi se agreenent

for that fence?
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THE WTNESS: |'mnot sure if you need
one or not. | defer to the attorney. | don't know.
Woul d the County require one? Typically, they are
for structures; this is a railing and a curb.

COW SSI ONER ARENCIBIA: | think there
needs to be sone type of agreenent, responsibility,
in terns of if there's damage to that railing, that
the owner is going to repair it and not the County.

MR. HADLEY: We'll consent to doing the
franchi se agreenent if this Board requires one. |It's
not a problem

COWM SSI ONER ARENCI BI A:  And | just need
you to explain the bike rack also. W normally don't
have bi ke racks in the right of way. Normally the
policy is to install themon your property. But if
you could explain to nme, how that's going to work in
t he County's right of way? How many bicycles are you
proposi ng?

THE W TNESS: We're proposing three
bi cycl e racks along the front. They are adjacent to
this island, they are along -- they'l|l be protected
fromthe traffic. This island would actually protect
the bicycle racks fromtraffic. They're sitting in
the sidewalk. | don't know how el se to describe it.

They are small posts, that each rack can hold two
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bi kes. They are de minims in wdth, they're only
about 5 inches wide. There's a post with a T on
them and a bike can go on either side of it. They
take up very little space. W felt it was a benefit
to the application and it was also an itemthat
Jersey City was happy to see. So | nmean that's about
as nuch as | can say about it.

COW SSI ONER MEHTA:  Chai r man?

| understand there's a right to have a
bi ke rack, but at the same tinme, as County property
and County right of way and using that way, | think
| ast time on the Hoboken property, we required the
Freehol ders' permn ssion and approval for using that
on County property. | don't think that on Kennedy
Boul evard, a major highway, which is a major artery,
people are driving so fast and so carel essly, people
m ght be driving on the bike, bicycle.

CHAl RMAN CHOFFO.  Steve, as
Comm ssi oner - -

COW SSI ONER MEHTA: If they can
accommodat e sonet hing, the bike rack on the property
rat her than on the County right of way or on the
si dewal k.

CHAI RMAN CHOFFO. Do you know, off the

top of your head, if we have ever approved one on the
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sidewal k within the County right of way, bike racks,
pl anters and so on and so forth?

DI RECTOR MARKS: | can't recall any
ot her applications proposing to put the bike racks
within the County right of way. Normally it's
sonething that is located within the property. W
normal |y recomrend that any bi ke racks be | ocated
either wthin the parking | ot area or close to any
entrances or exits.

COW SSI ONER BETTI NGER: M. Chai r man?

Counsel or, would we be responsible, the
County would, if sonething was to happen with the
bi cycl e on the sidewal ks?

MR. CURLEY: There would be a potenti al
for liability on the part of the County. | would
expect that the County woul d expect to have a
franchise in order to allow any structure within the
right of way.

There may be sonme bl anket franchises
that are routinely granted, |I'd have to check that
out .

CHAI RMAN CHOFFO M. Hadley, is there
anywhere el se we can put the bicycle racks?

THE W TNESS: We're proposing two

al ready on Skillmn Avenue. | guess we could provide
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sone on-site.

MR. HADLEY: Yes. We'd be anenable to
novi ng the bi ke racks fromthe County right of way if
that's a concern

COW SSI ONER FI TZG BBONS:  The bi ke
racks were required by Jersey City?

MR. HADLEY: It was part of the
approval, yes, we would have to discuss that with
them |If the County will not permt it in the front,
we can either relocate themon the site itself or
per haps suppl enent what already exists in the rear

COWM SSI ONER FI TZGI BBONS: Don't get the
County wrong, they |like the idea of bike racks but
they don't like the idea to put it on their property.

MR. HADLEY: Okay.

COW SSI ONER FI TZG BBONS: Ckay?

THE W TNESS: | get the distinction,
yes.

COWM SSI ONER FI TZG BBONS:  Qur Board
wants bi ke racks, but --

MR. HADLEY: Not the corresponding
possible liability.

COW SSI ONER ARENCI BI A: M . Chai r man,
it's just that the County doesn't really have bike

racks within the right of way.
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COVM SSI ONER MEHTA: Li ke, I'mon the
Board for so long, eight years or nine years, | don't
remenber that anytinme we give perm ssion of any
applicant to use this way the County right of way or
County property.

CHAl RMAN CHOFFO:  So, M. Hadl ey, your
client is willing to nove then?

MR. HADLEY: We shall relocate the bike
racks fromthe front of the building, yes. Ckay.

CHAl RMAN CHOFFO:  That's the nost
feasi ble option at this point.

MR. HADLEY: Very good.

CHAI RMAN CHOFFO. Any ot her questions?

COW SSI ONER ARENCI BI A2 M. Chai r man,
just want to nmake sure that we cover all the itens.

s there sone decorative poles or |ight
pol es that you are proposing too in the sidewal k?

THE W TNESS: PSE&G decorative |ight

pol es al ong Kennedy Boul evard. They'll be part of
the lighting program al ong Kennedy Boul evard. It's a
PSE&G-type fixture that they'll install and they'll
mai nt ai n.

COW SSI ONER ARENCI BI A:  Are these to
repl ace existing fixtures or are they new additi onal

fixtures?
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THE WTNESS: |'mnot a hundred percent
sure on that. | know we're proposing new |ighting
al ong the front.

COW SSI ONER ARENCI BI A:  But these are
| i ght poles that are along the curbline, right?

THE W TNESS: Yes.

COVM SSI ONER ARENCI BI A:  Typically the
County has | eases on those poles with PSE&G So it's
unusual to have a property owner install these
i ghts, but again that would have to go through a
franchi se agreenment, | would imgine, as to who's
going to be responsi ble for maintenance of those
| i ghts.

THE W TNESS: PSE&G wi Il maintain them
as part of their maintenance program It gets put
into the road programthat currently exists. That's
what our discussions with PSE&G were.

COW SSI ONER ARENCI BI A:  So they are
| ooking for the County to approve the |ighting?

THE W TNESS: Yes.

COW SSI ONER ARENCI BIA:  So that is
sonet hing that has to cone before the Freehol der
Board, as well, if there's any increase in the costs
associated with those decorative pol es.

THE W TNESS: Okay. | understand that.
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COW SSI ONER ARENCI BI A:  There very
likely will be.

THE W TNESS: Yes. Typically, what
happens with the decorative lights is the applicant
pays for the lights to be installed and PSE&G forces
installs them and then goes into a maintenance
agreenment and they maintain them

COWM SSI ONER ARENCI BI A: W th decorative
| i ght poles, they cost nore noney than the standard
poles. | believe out there, I'mnot a hundred
percent certain, but | believe that they are standard
hi ghway-type |ight poles out there right now.

THE W TNESS: Ckay.

COW SSI ONER ARENCI BI A:  Those are a
cheaper rate than the decorative pol es because the
decorative pole, if sonmething goes wong with it, if
It's damaged in a car accident, PSE&G w Il cone out
there, replace that pole. That is a nore expensive
pol e than the standard |ight pole.

So ny concern has to do with the cost to
the taxpayers if this is sonething that may wi nd up
having to go before the Freehol der Board for approval
of the additional cost. Because PSE&G wi ||l want an
approval fromthe County Board of Freehol ders before

they proceed with this work
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So this has to really get clarified as
to who is going to be paying for what.

CHAI RMAN CHOFFO: Conmi ssi oner Romano.

COW SSI ONER ROMANO: May | suggest,

M. Chairman, that the contact you have for PSE&G it
woul d be wise for himto get in touch with Denetri o.

THE W TNESS: Sure, we could arrange
that. Again, our discussions with PSE&G is that we
woul d pay for everything up front, set up the
agreenment with PSE&G and then they would continue to
provi de the mai ntenance and they would install it.

COWM SSI ONER ARENCI BI A:  One way, if
it's possible with PSE&G, if there's sone way that we
can avoid having any change in the cost? Because
once there's a change, then we have to go through the
Freehol ders Board.

THE WTNESS: |[|'Il have to verify that
with you and contact your office.

COWM SSI ONER ARENCI Bl A: If there's no
change in what we're currently paying, then --

THE W TNESS: Then it's a wash. |
understand. | can't answer that definitively off the
top of ny head. | have to investigate that.

CHAI RMAN CHOFFO: Anyt hi ng el se?

COWM SSI ONER ARENCI BI A:  That's all |

800-227-8440

Veritext/NJ Reporting Company

973-410-4040



© 00 N o o~ wWw N

N N N N NN P P PR R R R R R,
a A W N P O © 0O N O 00~ W N+, O

Page 57

have, M. Chair mn.
MR. HADLEY: Okay. Thanks, Jeff.
THE W TNESS: Thank you.
MR. HADLEY: M next witness is Craig
Peregoy, who is a traffic engineer from Joe Staigar
engi neers. |If you would swear himin.
CRAI G PEREGOY, having been duly sworn,
testifies as foll ows:
DI RECT EXAM NATI ON BY MR. HADLEY:
Q M. Peregoy, can you give us the benefit
of your educational background, please?
A Sure. | have a Bachelor's Degree, in
civil engineering, fromVirginia Tech. 1'ma
| i censed Professional Engineer in the State of New
Jersey. | have appeared before this Board a nunber
of years ago, but several hundred occasi ons to other
pl anni ng and zoni ng boards throughout the State of
New Jersey as an expert in traffic.
MR. HADLEY: | offer himas our traffic
expert.
CHAI RMAN CHOFFO:  All right.
BY MR, HADLEY:
Q M . Peregoy, your office conducted a
traffic analysis with respect to the site, did they

not ?
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A. Yes, that's correct.
Q Can you just briefly give us basically

what that anal ysis enconpassed?

A Sure, 1'll give you the brief version.
Q Overvi ew.
A. VWhat we took a | ook at was the St.

Paul 's Avenue intersections, it's to the south of the
site off to the left of the page, with Skill man
Avenue and Kennedy Boul evard. We | ooked at the
weekday eveni ng and Saturday m dday peak tine
periods, 'cause that's when the roadway w |l be
busi est along with the proposed market. \What we
found is both of those intersections currently
operate at acceptable |levels of the service. Wth
the addition of other site-generated traffic, they'l
remain at the same |levels of service in the future.
So very little, if any, inpact to the adjacent
roadway networ Kk

That was basically the crux of the
traffic inpact analysis. O course |I'd be happy to
get into nore details, but I'"msure you don't want to
hear all the minutia of that.

Q One of the Board nenbers had a

particular question with regard to the autonobiles

gueui ng up for the school which is to the south of
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the site. |Is there anything you can add wth respect
to that concern?

A. Sure. Now, admttedly we took our
evening counts from4 to 6 in the evening --

CHAI RMAN CHOFFO: Can you just speak
into the m crophone? | don't know if all the Board
menbers can hear.

THE W TNESS:  Sure.

We t ook our evening counts from4 to 6
I n the eveni ng, weekdays, so we were a little bit
after that school tine period. |'ve been out there
on ot her occasi ons and seen the school stacking up
and | haven't seen it get to as far as our driveway
is. If it were to extend that far, sonebody would
pretty much have to brazenly sit in the driveway and
bl ock an active driveway. | think what you'd see is
that Iine would have a gap at the point where our
driveway is. | nean, for safety purpose or just as
an extra neasure of confort, we could put a sign that
says Active Driveway or Do Not Block Driveway. It
wi || appear as an active driveway when it's
constructed and | don't think soneone would sit in
there and block it while they were waiting to pick up
at the school.

Like | said, |I haven't seen it get that

800-227-8440

Veritext/NJ Reporting Company

973-410-4040



© 00 N o o~ wWw N

N N N N NN P P PR R R R R R,
a A W N P O © 0O N O 00~ W N+, O

Page 60

far, but you live closer, |I'msure you've seen it
many nore tinmes than | have. | certainly expect that
It's possible, but I don't see anybody sitting in

t hat driveway.

COWMM SSI ONER ARENCI BI A: M. Chai rman,
if there's a concern of traffic queuing and waiting
for the children to cone out, then | have nobre of a
concern now with that fence. Because there's going
to be people waiting for their kids and the fence is
going to be restrictive for people to get out of
their cars, obviously.

So we really should be certain if
there's a queuing that goes on passed the driveway,
because it will obviously affect how the fence is

going to be -- whether it's going to be there or not.

COW SSI ONER FI TZG BBONS: | got a
question. |Is there a crossing guard at that site?
THE WTNESS: | don't believe so, not

that |1've seen

COWMM SSI ONER BETTI NGER:  No.

COW SSI ONER FI TZGIBBONS: Is that a
private school ?

COW SSI ONER BETTINGER: No, it's a
school for handi capped chil dren.

COWM SSI ONER FI TZGl BBONS:  They don't
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have a crossing guard there?

COW SSI ONER BETTI NGER: | don't
remenber seeing it. Do they? |1've seen it, yes.

THE W TNESS: Back to the fence, you're
worried about, |ike, the pickup and drop-off
occurring at the fence. | think they basically cone,
| ine up and pick up and drop off closer to the
school. | don't think anybody is going back that
far, | think that's kind of just a queue. The condo
line if you wll.

CHAI RMAN CHOFFO:  Craig, what's the
di stance that we're tal king about?

THE WTNESS: |1'd have to say it's
probably 180 to 200 feet just |ooking at the aeri al
that | have. Probably can fit, between our driveway
and where this right turn |l ane begins, it could fit
nine, ten cars.

CHAI RVAN CHOFFO:  Go ahead, Steve.

DI RECTOR MARKS: M. Chairman, |
actually drive passed that site often and often it's
during the -- | guess AM or PM pickup or drop-off
hours. There's regularly, | can't say everyday,
there's regularly queuing of parked vehicles going
back to the site and even further back.

My question to M. Peregoy is, wouldn't
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t he fencing, that you propose, actually discourage
peopl e from queui ng back that far for discharging or
pi cki ng up pedestrians?

THE WTNESS: Oh, sure, it would make it
a lot tighter to open that passenger's side door.

CHAI RMAN CHOFFO: The ot her reason they
may be queuing is because this property is currently
vacant; right?

MR. HADLEY: That is correct.

CHAI RMAN CHOFFGO: | think the fence
shoul d stay, is ny personal feeling.

COWM SSI ONER ARENCI Bl A: |"mjust -- in
theory it should work, but in reality you m ght get
peopl e that are stubborn and don't want to be further
back and they'l|l queue up along the fence.

COW SSI ONER ROMANG:  That is a no
par ki ng ar ea.

COWM SSI ONER ARENCI BI A:  Right, there's
no parking anytime along there. It's a right-hand
turn lane and they still park there.

CHAI RMAN CHOFFGO:  The applicant is
show ng good faith by putting up the fence to avoid
t hat happening on their property.

COW SSI ONER ARENCI BI A: M. Chai r nan,

we have people that are actually breaking the | aw by
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parking there and they shouldn't be parking there.

MR. HADLEY: Yeah, | think that becones
an enforcenent issue right now, where the
muni cipality is going to have to step up their
enforcement. As there's an ongoi ng busi ness there,
which will be the market and the school. W have
t hese probl ens around Journal Square where the cars
are doubl e-parked. It's an enforcenent issue.

| think we have made the best effort at
addressing the problenms as it concerns our site.

We' Il pretty much get in touch with the officials to
notify themthat if the queuing problem adds to the
problem which is access and egress from our site,
that certainly the town should be stepping up
enforcement there.

COWMM SSI ONER BETTI NGER: But my only
concern is that these are handi capped children, it's
not just a school where people are just parking. |If
you have a handi capped child and you need to pick
your child up, where are they supposed to pick their
child up?

MR. HADLEY: |'msorry, | don't have an
answer for that.

COW SSI ONER BETTI NGER: | know. The

concern is
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MR. HADLEY: | would i mgi ne sone of
these kids, they are bused, are they not? |[|'m not
sure what the -- | know there's a school around

Skill man Avenue. Which school are you referring to?

COW SSI ONER BETTINGER: |'mreferring
to the school on Kennedy Boul evard and St. Paul's
Avenue.

MR. HADLEY: Kennedy Boul evard, right.

COW SSI ONER BETTI NGER:  Yes.

The applicant is indicating to nme that
he is certain that that is not a handi capped school,
he says it's a regular school. | don't know --

COW SSI ONER ROVANO:  As long as | think
if the signage is there and it's decided that it does
becone an enforcenent issue, that the proper
notifications are nade to the proper | aw enforcenent
agency that nonitor and direct the situation. That
should end it, between that and the signage.

COWM SSI ONER FI TZGQ@ BBONS: | got a
guestion. |If there's a school there, there should be
a mark-off, no parking from8 to 3 PM 4 PM 8 PM
There should be signs up there existing. Because
every school that | know of has signage and you can't
park by the school.

CHAI RMAN CHOFFGO:  That's the school's
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pr obl em

COW SSI ONER ARENCI BI A:  There's no
par ki ng al |l owed anyti ne?

COWM SSI ONER BETTI NGER:  You think we
could informthe school, before this project goes
forward, that they won't be able to pick up their
child fromthere?

MR. HADLEY: We'll certainly notify the
school that this project is in the works and that if
there's an issue there, that --

COWM SSI ONER BETTI NGER: That the school
needs to make adjustnents for their pickup.

MR. HADLEY: We'Il| agree to doing that,
Comm ssioner. \hatever letter we sent to them we'll
certainly notify this body as well.

THE W TNESS: Now nom and dad will be
able to go into the market before and after. It's
very conveni ent.

COW SSI ONER AVAGLI ANO:  There's no
par ki ng on the Boul evard, fromthe highway to the
school there's no parking on the Boul evard.

COW SSI ONER BETTI NGER: But they are
t here.

COW SSI ONER AVAGLI ANO: None what soever

near the school, none. By the side of the school and
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the front of the school. Because | go there every
week. No parking on the Boul evard.

COW SSI ONER ARENCIBIA: M. Chair, it's
a concern that you have to deal with, because it my
affect the operation. Sonebody actively waiting and
bl ocking the driveway will affect your operation. So
it's going to be disruptive to your business. So
sonething really has to be clarified with the |ocal
police to make sure there's enforcenent.

DI RECTOR MARKS: M. Chairman, are the
curbs currently painted yellow there? Denetrio, is
that sonmething that --

COW SSI ONER ARENCI BI A: | know t he
right turn lane is painted yellow and there's a sign
for no parking. There's no roomfor parking. They
bl ock the right turn lane. So there's a definite --
it's right in front of the school. So |I don't think
the police enforce it because they are picking up
their Kkids.

DI RECTOR MARKS: M. Chairman.

As part of your project, are you
proposi ng to redo, replace, existing sidewal ks and
cur bs?

MR. HADLEY: | believe so, yes.

THE W TNESS: One.
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DI RECTOR MARKS: If approved, when the
applicant replaces the curbs, maybe they apply yellow
pai nt or whatever the appropriate MJCTD color is to
further discourage illegal parking in front of the
site. Because it doesn't -- it's not just a matter
of blocking the driveway, it also interferes with the
sight lines of anybody trying to leave if there's
Il legally parked vehicles on either side of the
dri veway and then you can't properly see when you're
exi ting.

COWM SSI ONER ARENCI BI A: M. Chai r man,
there should be No Stopping or Standing Anytinme
signs. You mght want to make it as a condition that
No St opping or Standing signs be posted all the way
to -- is it St. Paul's intersection is where this is?

MR. HADLEY: Yeah, yeah.

COW SSI ONER ARENCI BI A: At | east from
that side we make sure it's covered that there's no
st oppi ng or standing anyti ne.

MR. HADLEY: \hatever signage this body
requires, we'll conmply wth.

Any ot her questions for this wtness?

CHAI RMVAN CHOFFO. M. MarKks.

DIl RECTOR MARKS: Lee Klein is here from

T & M Associ ates, M. Chairmn. He had sone i ssues.
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MR. KLEIN: We have worked with the
applicant's traffic engineer to come up with an
access in and out of the site on the Kennedy
Boul evard side. Oiginally they were going to have
|l eft turns out, permtted fromthe site, and we net
with themin a Technical Review Committee neeting and
we decided that we would allow right turns in from
Kennedy, right turns out from Kennedy and that's why
they have that little island in there to force
traffic to make the right turn. Then we're allow ng
l eft turns in.

Because of the separation of the two
parking lots, people are going to possibly have to

cone in, try to find a parking spot up there on the

upper level. |If they don't find one, they'll cone
back out, make a right, it will send them around to
St. Paul's and Skillman and into the main level. W

t hought that was adequate. Since there's that left
turn slot there for the intersection with 1 & 9
further up, traffic would just be flowing into a |eft
turn lane that's there today.

CHAI RVAN CHOFFO:  Wasn't there a
guestion about the queuing with regard to nmaking a
|l eft turn into the property?

MR, KLEIN: Maybe the applicant can
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el aborate on it, but |I know | had conversations wth
M. Staigar fromtheir office. They tried to reach
out to the DOT and | think to the consultant that was
working on the 1 & 9 circle down there, and they
weren't able to get a copy of any reports that said
any of the traffic would change, but | believe, and
maybe Denetrio can el aborate on this as well, that
that left turn should actually be reduced because of
t he novenents -- once you nmake that left turn to get
onto 1 &9, it's only going to allowto go north on 1

& 9. So the traffic, that today goes down there to

get on 1 & 9 to go south, will have to go a different
way. |f anything, the queues will be shorter in the
future.

THE WTNESS: | found on the DOT Wb

site, they have a map of the inprovenents and that is
t he case, you're only going -- when you nmake that
| eft you can't get on the Skyway or 7 --

CHAI RMAN CHOFFO:  The rest of the Board
menmbers and nyself and Comm ssioner Fitzgi bbons were
at the site plan, but just so the other Board nenbers
know.

THE W TNESS: Sure. This left turn |ane
provi des access to the Tonnelle Circle, where you can

get onto the Pul aski Skyway or Route 7 or to Tonnelle
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Avenue north. Under the proposed reconfiguration of
the Tonnelle Circle, this left turn, that ranp is
going to remain but it's just going to peel off to
the right to go to northbound Tonnell e Avenue, 1 & 9.
You're not going to be able to get onto the Pul aski
Skyway or Route 7 fromthat ranp, they are going to
go St. Paul's or Newark Avenue and they are both
going to get you to that direction.

So, you're going to see a |lot |less
traffic making that left. |It's a pretty long turn
| ane now and it will be utilized. That's it.

COW SSI ONER ARENCI BI A: M . Chairman,
the construction is going on right now. |If you are

famliar with the Tonnelle Circle, there's a $200

mllion project the State is undertaking and
eventually that ranp will be only for northbound 1 &
9 traffic.

CHAI RMAN CHOFFO:  All right. Go ahead,
St eve.

DI RECTOR MARKS: M. Chairman, the
application was al so reviewed and i nspected by the
Board's Principal Planner, Megan Massey, and our
Bui l di ng I nspector, Mario Tridente. | would just
ask, for the record, if they have any questions or

addi ti onal coment ?
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MR. TRI DENTE: M. Chairman, after
review ng the site plans, | noticed that there
weren't any signage notifying the exiting vehicles,
fromthe upper driveway, of children present during
wor k hours. Wbuld you object to installing a sign
notifying exiting traffic?

MR. HADLEY: No objection to that.

MR. TRI DENTE: Children present during
school hours comng -- going in and out. Just as a
poi nt of order, children probably will be wal king by
there and proper notification would be warranted.

MR. HADLEY: That won't be a problem

MR. TRI DENTE: Ckay.

MS. MASSEY: MW comments were addressed.

COW SSI ONER ARENCI BI A: M. Chai r man,
if | can el aborate on that, what was the sight
di stance com ng out of the driveway? For a car
that's com ng out, are they going to have to be --
like in New York City, you know, there's a | ot of
par ki ng garages, that people com ng out of those
par ki ng garages really can't see people in the
sidewal k until the car is already up, you know, to
the sight line of the person that's driving.

So, is that going to be simlarly here,

I's that going to be where soneone has to pry into the
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sidewal k so they could see the people that are com ng
across the sidewal k?

THE WTNESS: It |ooks |ike the wall
exi sting does cone up to the sidewalk. |'mnot sure
how high it is.

MR. HADLEY: M. Reeves, would you like
to just address that, please?

MR. REEVES. There's a stop condition in
the garage. |If you are exiting the garage, there
wll be a stop condition inside the garage and then
you will slowy proceed onto the sidewal k to | ook
both directions before proceedi ng onto Kennedy
Boul evard.

COW SSI ONER ARENCI BI A:  O'tentines they
may put those convex mrrors so that the driver can

see. So it would be right at the openings of the

garage. Wuld you be willing to install those
mrrors?

MR. REEVES: | think we can install
those mrrors. |If it turns into being an issue where
they can't see, | don't think that would be an issue.

COW SSI ONER ARENCI BI A:  That's why |'m
aski ng whether there's a sight issue problem If you
don't know the answer, that's fine, but if it does

turn out to be a sight distance issue, | think we are
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going to need to have those mrrors.

MR. HADLEY: We'Il consent to installing
the mrrors.

CHAI RMAN CHOFFO.  Thank you.

MR. HADLEY: Are there any other
guestions for this w tness?

Wel |, that concl udes our case and our
presentation.

COW SSI ONER BETTI NGER: Chai rman, |
have one question. Wen is this project going to
start and when is the conpletion?

MR. HADLEY: That is dependent on
whet her or not the final draw ngs are done.

Ron, the Comm ssioner asked, when w |
this project comence?

MR. RUSSELL: |'m going to guesstinmate
that it wll start -- tonmorrow we'll do internals and
two nonths to do the drawi ng and 12 nonths for
construction, give or take a few nonths for bidding.
| woul d say about 16 nonths, plus or m nus. Don't
hold nme to that. Can | get any nore vague than that?

COWM SSI ONER BETTI NGER: Thank you.

MR. HADLEY: You're wel cone.

CHAI RMVAN CHOFFO.  Anyone want to make a

nmoti on?
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COW SSI ONER FI TZG BBONS: | make a
notion to approve this on the agreenents of the
applicant. Steve, the agreenments were?

DI RECTOR MARKS: M. Chairman,

M. Curley was noting all the conditions, so I'd
recomrend that he read it into the record.

CHAI RMAN CHOFFG: Al l the signage.

MR. CURLEY: |'Il start with the
franchise fromthe Board of Chosen Freehol ders for
any inprovenents to be placed in the County right of
way, including, without limtation, the barriers or
railings, any trees or |andscaping el enents, any
decorative lighting fixtures. The other one is to
mai ntain all such inmprovenents to the satisfaction of
t he Board of Chosen Freehol ders either directly or
t hrough PSE&G mai nt enance program as appli cabl e.

The second condition would be that
deliveries are to be scheduled so as not to conflict
with school traffic. | believe that was a condition
of the nmunicipal approval that was nentioned.

The third condition is that the design
woul d be changed to nove the fence, al ong Kennedy
Boul evard, back 18 inches fromthe face of the curb.

The fourth condition would be that the

bi cycle racks are to be relocated so as not to be in
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t he County right of way.

The fifth condition is to avoid conflict
with the school drop-off traffic. Certain neasures
woul d be taken, including yellow painting of the
Kennedy Boul evard curb in front of the building,
after it's rebuilt, and signage indicating that there
woul d be no stopping or standing. | don't know if
that would require sone type of DOT approval. W'l
have to | ook into that.

COWM SSI ONER ARENCIBI A: It may require
an ordi nance fromthe Freeholder Board. |If there's
no one present.

Getting back to the PSE&G, you know, |
think M. Reeves nentioned that they were going to
work towards a no-cost option for PSE&G not to have
anything that's going to be a burden to the county
t axpayer.

MR. CURLEY: Condition No. 6 would be a
sign at the Kennedy Boul evard entrance and exit:

Chil dren Present During School Hours.

And the seventh condition would be
concave mrrors at Kennedy Boul evard entrance and
exit so that drivers can perceive whether or not the
pedestrians are on the sidewal k.

COWM SSI ONER ARENCI Bl A:  Sounds good.
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CHAI RMAN CHOFFO: Do | have a second?
COW SSI ONER BETTINGER:  I'Il second the
nmot i on.
DI RECTOR MARKS: M. Chairman, on a
notion, to conditionally approve application
2010- 083- SP, nmade by Commi ssioner Fitzgi bbons,
seconded by Conm ssi oner Bettinger.
Comm ssi oner Arenci bi a?
COW SSI ONER ARENCI Bl A: Aye.
DI RECTOR MARKS: Conmm ssioner Avagli ano?
COW SSI ONER AVAGLI ANO  Aye.
DI RECTOR MARKS: Conmmi ssi oner Bettinger?
COW SSI ONER BETTI NGER:  Aye.
DI RECTOR MARKS: Commi ssi oner
Di Donmeni co?
COMM SSI ONER Di DOMVENI COr Aye.
DI RECTOR MARKS: Conmmi ssi oner
Fitzgi bbons?
COW SSI ONER FI TZQ BBONS:  Aye.
DI RECTOR MARKS: Commi ssi oner Mehta?
COW SSI ONER MEHTA:  Aye.
DI RECTOR MARKS: Commi ssi oner Romano?
COW SSI ONER ROMANO.  Aye.
DI RECTOR MARKS: Chairman Choffo?
CHAI RMVAN CHOFFO. | vote aye. Good
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| uck.

DI RECTOR MARKS: M. Chairman, the
noti on passes.

M. Chai rman, next application schedul ed
for public hearing is 2010-089-SP, Hurricane
Associ ates, applicant, located at 1200 Harrison
Avenue, which is Block 275, Lot 1 in the Town of
Kear ny.

MR. FAGAN. (Good eveni ng, nmenbers of the
Board. M nane is Mchael Fagan. |[|'min-house
counsel for the applicant, Hurricane Associates. M
title is Vice President Associate CGeneral Counsel for
the applicant.

Wth me today is Lahbib Chibani, of
Sadat & Associates, who wll provide sone testinony
and background with respect to our application which
In general terns relates to the relocation of Frank's
Creek and Dead Horse Run around our property, that is
| ocated at 1200 Harrison Avenue, to allow for
addi ti onal parking at that property, which will in
the end result in trailers, that are currently parked
across the street at the Wal-Mart site in Kearny, New
Jersey, being noved onto our site. That agreenent
wth the Town of Kearny, to allow our parking on the

Wal - Mart site presently, will expire at the end of
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this year, thus the need for relocating Frank's Creek
and allow ng those trailers to nove onto the rear of
our site will obviously inprove the aesthetics of the
Wal -Mart site from Harrison Avenue and will result in
addi ti onal parking on our property.

At the present time, | would ask M.

Chi bani to stand and be sworn in.
LAHBI B CHI BANI, having been duly sworn,
testifies as foll ows:
DI RECT EXAM NATI ON BY MR. FAGAN:

Q M. Chi bani, would you provide the Board
with the benefit of your education?

A. Good evening, M. Chairman and
Comm ssioners. M nane is Lahbib Chibani and | have
a Master's Degree, in civil and environnental
engi neering, from Rutgers University; and | have a
Ph.D., in civil engineering, fromthe University of
I[1linois. | ama Professional Engineer in New Jersey
and | practiced engineering for approximtely 20
years in New Jersey.

MR. FAGAN:. If that's satisfactory, we
would like to hear from M. Chibani with respect to
the application.

BY MR, FAGAN:
Q M. Chibani, now that you've been
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qualified, a letter has been provided, dated March
10th of 2011, to Randy Kertes of Sadat Associ ates,
your firm A couple of itens were noted in that
review letter. Specifically I'd |ike you to, if you
coul d, address itenms 10, 11 and 12 and expl ai n what
those itens were and what our response to those itens
I S.

A. The board that you have in front of you
Is the current location of Frank's Creek. It runs
al ong Bergen Avenue. The objective of the project
basically --

CHAl RMAN CHOFFO:  One second. Could we
just mark that?

(Exhibit received and marked into
evi dence.)

MR. FAGAN:. This has been nmarked as
Exhibit 1.

THE W TNESS: The obj ective of the
project is basically to |locate the creek further to
the side of the site. What you see in front of you
are the existing conditions. W have a water body
and we have sonme wetl ands around the creek. We did
sanple the creek and we found that in the sedi nents
of the creek there's sone contam nation and al so the

purpose of the project is to basically renove the
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sedi ment and cl ean the creek.

COW SSI ONER ARENCI BI A: M. Chai r nan,
bef ore you nove that drawi ng, can you just reference
where you said Bergen Avenue, "al ong Bergen Avenue"?

THE W TNESS: Yes.

COW SSI ONER ARENCI BI A:  Can you j ust
point out where that is in that photo?

THE WTNESS: This is Bergen Avenue and
this is Harrison Avenue (indicating.) And the
property is surrounded by New Jersey Transit on one
side and Conrail on the other side.

COW SSI ONER ARENCI BI A:  Okay. So
Bergen Avenue, right, is that road and across the
street -- there's a traffic light there -- across the
street is the Wal -Mart?

THE W TNESS: Yeah, this side
(i ndicating.)

COWM SSI ONER ARENCI Bl A: Ckay.

MR. FAGAN: This next exhibit is marked
as Exhibit 2. It is Sadat & Associ ates additional
drawing 1 of 1, dated 3/15/11.

(Exhibit received and marked into
evi dence.)

THE W TNESS: What's bei ng proposed over

here is basically to nove the creek to the side of
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the site al ong Bergen Avenue. And what -- we had
been talking to DEP in how to inprove the creek, and
the result of the decision of DEP, basically is to

| nprove the hydraulics of the creek.

So, you know, as you may be aware, that
there's a flood -- you know, the whole area, you
know, it's being accessed by various entities. So,
as far as this project here, we're going to be
| nproving the hydraulics of the creek. The capacity
of the creek will be increasing. W'Ill be enhancing,
as well, the wetlands. W' re approxi mately enhancing
the wetl ands by 15 percent and we're increasing the
wat er body by approximately 20 percent.

We' re addi ng about 55,000 square feet of
| npervious to the site. It's not nuch, like
t hree-quarters of an acre, that's what we're adding
to the site.

So, what you have, basically is a very

sinple application. W got a couple of comments from

the --
BY MR. FAGAN:

Q In terms of the inpervious, could you
provide the Board with know edge of what the total
Site acreage is?

A. Total site is about 20 acres. You know,
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nost of the site is paved and, as | said earlier,
we're adding only |ike 55,000 square feet of
| npervious to the site. Not nuch.

As far as the comments we received from
the County technical staff, the first comrent
basically deals with the nunber of trees. W have
about 20 trees along Harrison Avenue al ready. And
al so, as part of the inprovenent of the creek, we're
al so adding R parian. W' re planting approxi mately
86 trees, Anerican sycanores and the white cedars,
about 86 trees we're planting along this area here
(indicating.)

In addition, we're also planting
approxi mately 700 shrubs along this creek here. So
we feel like we're providing nore than what is
required.

Q M. Chibani, just staying with the
coment and the nunber of trees called for in the
review |etter, they are calling for 28 trees,
bel i eve you sai d?

A. Ri ght .

Q 20 are existing, so what are we planning
on doing with respect to bridging that difference?
Pl anting the additional eight trees?

A. Yeah, we can plant additional eight

Veritext/NJ Reporting Company

800-227-8440 973-410-4040




© 00 N o o~ wWw N

N N N N NN P P PR R R R R R,
a A W N P O © 0O N O 00~ W N+, O

Page 83

trees.

CHAI RMAN CHOFFO: | have a questi on.
The creek runs, currently, parallel wth Bergen
Street?

THE W TNESS: Bergen.

CHAI RMAN CHOFFO:  Yeah. It's to the
west of Bergen Street?

THE W TNESS: Ri ght.

MR. FAGAN: This is the existing view.

CHAI RMAN CHOFFO. It's going to be noved
i n which direction?

THE WTNESS: Slightly to the south but
t he sane direction.

MR. FAGAN. The question, if |
understand it correctly is, howis the new | ocation
going to differ fromthe existing |ocation?

CHAI RVAN CHOFFO.  Yes.

MR. FAGAN:. |f you could denonstrate
how - -

THE W TNESS: Existing |location
basically goes from-- you know, fromnorth to south
and there's a little meandering here and the new
| ocation would also go fromnorth to south, with
| nprovenent of hydraulics of the creek.

CHAI RMAN CHOFFO:  So you're novi ng
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east --

THE W TNESS: Yeah, we're novi ng east,
east .

CHAI RMAN CHOFFO:.  All right.

COW SSI ONER FI TZGI BBONS: Is that a
manmade creek?

THE W TNESS: | think it's -- yeah, nost
likely it's a mannade creek.

The whole site has a lot of fill init.
And this creek drains a large area including sone
| andfills and stuff |ike that from upstream

CHAI RMAN CHOFFO:  Even though it's noved
east, | believe, it's still on the west side of
Bergen Street though?

THE W TNESS: That's right.

MR. FAGAN: That is correct.

THE W TNESS: Yeah.

CHAI RMAN CHOFFO:  All right.

MR. FAGAN. You'll note that it's
dropping down to the eastern side.

CHAI RMAN CHOFFO: | was just trying to
get a visual of it.

THE W TNESS: As part of the requirenent
of DEP, they asked us to denobnstrate that the new

creek basically will be hydraulically nore efficient
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than the old one, which would be nost ready to them

By the way, we have all the approval
from DEP: Land use, waterfront permts, wetl ands
permt, flood hazard permt. W got all the
approval s from DEP.

CHAI RMVAN CHOFFO:  You do?

THE W TNESS: Yeah. And | think they
were forwarded to the County.

MR. FAGAN. We have an application
pending with the Meadow ands; is that correct?

THE W TNESS: Yeah, we have an
application with New Jersey Meadow ands Conm ssi on
and this application.

So we believe that item 10, you know,
we're addressing item 10 off of the coments of the
technical staff.

The second coment, which is coment 11,
which is basically the green infrastructure
stormmvater. Which we believe also is being addressed
because we're creating nore Riparian. W're planting
nore native trees, the sycanore and the shrubs and so
on.

BY MR, FAGAN:
Q So the Best Managenent Practices are

being nmet through the additional vegetation that
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we' re addi ng?

A That's right. So we're neeting two,
maybe, if not nore.

The last comment is dealing with
provi di ng sidewal k al ong Harri son Avenue and we're
willing to provide that as well as handi cap access.

Those are the three coments we got from
t he County.

Q. M. Chibani, while you're stil
testifying, again just to give the Board perspective
on our other applications and other bodies that are
passing on this application, the Arny Corps of
Engi neers, is there an application pending with that?

A. Yes. And basically the feedback we got
fromthe Arnmy Corps of Engineers, once DEP approve
it, they'll approve it. So we anticipate the
approval fromthe Arny Corps of Engi neers.

CHAl RMAN CHOFFG:  The DEP approved it?

THE W TNESS: Yes, which we have the
approval from DEP

CHAI RMAN CHOFFO:  All right.

MR. FAGAN: Soil Conservation, we'll be
maki ng application to thenf

THE W TNESS: Yeah, we'll also get the
Soil Conservation District's approval.
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MR. FAGAN:. Any questions for M.

Chi bani or would the Board like to see any of these
exhi bits nore closely.

COW SSI ONER FI TZG BBONS:  All | can
say, this is the first tine | ever seen, across the
comm ssion of the Board here, was novenent of a
creek. You go to Hoboken, we got a | ot of creeks
runni ng around.

COWM SSI ONER ROVANO:  The school, right.

COW SSI ONER MEHTA: Chairman, | just
have a question. That you nentioned that you are
| nprovi ng the property and you are inproving only
just by adding the parking spaces, right, you are not
addi ng anything, structure or building or anything?

THE W TNESS: Nothing. W have
currently, a 400,000 square feet building; it's going
to stay the sane. We're only adding a little
pavenent, |ike 55,000 square feet of parking -- of
pavenent .

MR. FAGAN: If the Conm ssioners are
famliar with the site, the post office is currently
a tenant of the site and those trailers that you
probably m ght have seen as you drive into the
Wal - Mart site al ong Harrison Avenue, sone of them

have the post office |ogos on them and so, for
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obvi ous aesthetics reasons, it's desirable to get
them of f that site and behi nd our buil ding.

THE W TNESS: And actually this wll
i nprove the traffic in the area because the trailers
don't have to nove fromone side to the other, they
just have to conme to one place and stay there.

MR. FAGAN: I n other words, a right-hand
turn into our site as opposed to a left into the
Wal - Mart site.

COW SSI ONER MEHTA: So all the 92
par ki ng spaces will be for the trucks or it wll be
for the cars and trucks conbi ned?

THE W TNESS: No, just for the trucks.
There's only one additional parking spot for the
cars.

MR. FAGAN. As we have expl ai ned, the
purpose and the driving force behind that is to get
those trailers off of the Wal-Mart site onto our
Site.

CHAI RMAN CHOFFO:  Which is sonething
Kear ny want ed?

MR. FAGAN: Which is sonething Kearny is
requiring, that we acconplish that by the end of this
year.

CHAI RMVAN CHOFFO. How nmany trailers are
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over there?
MR. FAGAN:. It varies, honestly, because
it's a surge kind of thing wiwth the post office.

Obvi ously during the holiday season, nore arrive than

at other tinmes. 1'd say, in general we're talking
about -- | think it's about 60 trailers, give or
take, on average. | would not represent to the

Conmm ssioners and the Board that it doesn't vary from
that. As | say, during the holiday season, obviously
there is a surge of that.

CHAI RMAN CHOFFO:. M. MarKks.

DI RECTOR MARKS: M. Chairman, | just
have a coupl e questions. The 700 shrubs that are
proposed, are they native shrubs?

THE W TNESS: Yes.

DI RECTOR MARKS: Is that native
| andscapi ng?

THE W TNESS: Yes, all of themare
native shrubs, yeah.

DI RECTOR MARKS: And the application was
revi ewed by Megan Massey who is the Principa
Pl anner. Megan, do you have anyt hi ng?

MS. MASSEY: The applicant addressed the
comments in my letter. | was also going to speak to

the next letter.
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DI RECTOR MARKS: M. Chairman, there was
aT--T&Mhad originally reviewed this and T & M
Associ ates, apparently there's a relationship between
one of the principals of Hurricane Associ ates and a
project that T & M Associ ates had worked on in South
Jersey. We brought it to the attention of M.

Curley. M. Curley had ruled that it constituted a
conflict of interest.

So T & Mactually recused itself. This
was pretty far along into the process after T & M --
normally, at the Site Plan and Subdi vi si on Revi ew
Commttee, the applications are given to either the
consulting engineer or the alternate engineer. T & M
wasn't aware of it, that the engineers fromT & M
weren't aware of the conflict at the time. It only
came up wthin the |ast couple days. T & M had
prepared a comment |etter, but given the situation of
the conflict of interest that does exist, we didn't
distribute it to the Board.

So we didn't actually have a
consulting -- an outside consulting engineer review.
It was done, but we can't -- basically we can't
access it, unfortunately. This was sonething that
canme up only recently. We didn't have tine to refer

the application to the alternate engi neer.
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So, it was reviewed by the Site Pl an
Subdi vi sion Review Commttee. | would just ask that
the applicant speak to any changes in the actual
drai nage fromthe County roadway system and/or any
I npact on the traffic fromnoving the trailers, if
whet her or not there's any inpact on the trailer
parking fromone side of Harrison Avenue to the
ot her.

MR. FAGAN. So |I'm cl ear about your
second question, with respect to the second part,
you're tal king about the novenents of the trailers,
where they now reside, onto our site?

DI RECTOR MARKS: Right. 1Is there any
i npact on the |ocal roadway systemor traffic?

THE W TNESS: You know, as | said
earlier, the novenent of material fromthe close --
to the site will inprove traffic because you don't
have to have this crossing back and forth between the
two traffics. The tourists will come and just nake a
ri ght-hand side instead of making a |eft-hand side.
We see inprovenents in actually what is being
proposed here.

CHAI RMAN CHOFFO:  Majority of your
trucks are goi ng westbound on Harrison Avenue from

east bound?

Veritext/NJ Reporting Company

800-227-8440 973-410-4040




© 00 N o o~ wWw N

N N N N NN P P PR R R R R R,
a A W N P O © 0O N O 00~ W N+, O

Page 92

MR. FAGAN. That's correct, comng from
t he hi ghway, obvi ously.

COWM SSI ONER FI TZG BBONS: The township
of Kearny approved it?

THE WTNESS: | believe the Meadow ands
Comm ssi on has jurisdiction over the project and
i ssued their approval.

MR. FAGAN:. It is a pending application
w th Meadowl ands. We have already had a review with
t he Meadow ands and we're continuing discussions wth
t hem and the application is proceeding.

COWM SSI ONER FI TZG BBONS:  All | can say
is that 1'"msure they are going to look at this
devel opnent very -- the Meadow ands are going to | ook
at it -- Commssion is going to look at this
devel opnent very, very, carefully because it takes
part of the Meadow ands.

THE W TNESS: We have approval fromthe
State, which issued all the wetland permts, all the
waterfront permts. W have all of these approvals.

CHAI RMAN CHOFFGO:  This shoul d have a
positive inpact on drai nage?

THE W TNESS: Drai nage doesn't change
too nuch at the site. As you see, you know, the

Frank's Creek is tidal so the quantities don't
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account when you have a tidal.

MR. FAGAN: Unless | m sunderstood the
question, | believe you gave previous testinony about
the capacity of the creek in terns of the size and
the depth and the ability to handl e additional fl ows.

THE WTNESS: Yes. | have two exhibits,
these were included in the stornmwater report, and
t hey show the creek, you know, the existing creek,
and you see the water in it and you see the proposed
creek and you see that there's inprovenent because
the water level is less in the new creek than the old
creek.

DI RECTOR MARKS: Just nore specifically,
M. Chairman, what is the inpact -- are you proposing
any changes to the County drai nage system i nvol ving
catch basins, inlets, outfalls, County-owned
outfalls, storm sewers?

| understand what you're doing with the
wet | ands, but in ternms of the County's assets and
facilities, are there any -- are you proposi ng any
changes?

MR. FAGAN: Let me ask hi m one question,
if I may, M. Marks.

THE W TNESS: Yeah, nost of the

stormvater end up into the Frank's Creek, so there is
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no change in the catch basins, whatever owned by the
County. Stormwater end up into Frank's Creek. The
change that is being proposed is only in this area
and it goes into Frank's Creek.

CHAI RMAN CHOFFO:. What does sonet hi ng
li ke this cost, ballpark?

MR. FAGAN:. Too nuch. In all honesty,
It's an expensive project. But, you know, it's
tied -- we can't continue it to stand as is with the
trailers parking across the street with the Town of
Kearny. It's sonmething that we nust make an
i nvest ment in and change.

CHAI RMAN CHOFFGO: Any questi ons,

Conmi ssi oner s?
COW SSI ONER ARENCI BI A:  Yes. | don't
have the report fromour consulting engineer. |If |

coul d see what comments they have had.

(Pause.)

|"msorry, Chairman, you're tying into a
cul vert that goes underneath Harrison Avenue; what's
the size of that culvert?

THE WTNESS: | don't know off the top
of my head, but | think it's -- | have to | ook at the
drawi ng.

COW SSI ONER ARENCI Bl A: You have it on
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t he drawi ng?
THE W TNESS: Yeah.
COWM SSI ONER ARENCI Bl A:  Coul d you

pl ease just check?

THE WTNESS: | believe it's 4 by 15,
you know.

MR. FAGAN. It's 4 by 18.

THE WTNESS: 4 by 18, 4 by 15.

COWM SSI ONER ARENCI BI A: 4 feet by --

THE W TNESS: 4 feet high by 15 --
18/ 15.

COWM SSI ONER ARENCI Bl A: 18 feet w de?

THE W TNESS: 15, 15/ 18.

COW SSI ONER ARENCI BI A: 15 feet w de?

THE W TNESS: Yeah.

Okay, 18 feet w de.

COW SSI ONER ARENCI BI A: 18 feet. D d
you inspect that culvert, was that part of your work?

THE WTNESS: It was inspected by our
engi neer. And as part of the discussions we had with
DEP, it's basically -- you know, the purpose is to
i nprove Frank's Creek.

Now, the whole flood hazard managenent
in the area has been down a larger scale and |I'm not

sure whether you're famliar, there was a report by
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Neglia that addressed the whole flood in the whole
area. So that's the larger scope. What we're
dealing with here is just to inprove Frank's Creek;
that's basically the objective of the project.

COW SSI ONER ARENCI Bl A: | understand
that the project is inprovenent of Frank's Creek,
you're really relocating Frank's Creek in order to
acconmodat e additional parking. You're relocating
the creek to acconmpdate that parking. So that's --
| nprovenment is really -- | don't know exactly what
they are, if you are designing the channe
differently or you're inproving the channel to make
it -- I"mnot even sure of the hydraulics of the
channel. |Is there a high velocity; is it erosion?

THE W TNESS: No, what we inproving is
t he capacity of the channel. Like, if the channel
can handl e now, 50 capacity, the new channel wl|
handl e nore capacity than the existing.

COWM SSI ONER ARENCI BI A: So, you're
maki ng the channel w der, |arger, to accommodate
addi ti onal capacity?

THE W TNESS: Yeah, the capacity is
bi gger. And also, we're inproving the wetl ands,
we're inproving the water quality in the area.

That's basically it.
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MR. FAGAN: M. Chibani, let's stay with
this one line of questioning. Frank's Creek is both
wi deni ng and becom ng deeper; is that not correct?

THE W TNESS: That's right, yeah.

COW SSI ONER ARENCI Bl A:  Okay. But you
are thereby increasing the capacity and increasing
the flow?

THE W TNESS: That's right.

COW SSI ONER ARENCI BI A: Now, as it
| eaves the site it's going to go through the culvert?

THE W TNESS: That's right.

COWM SSI ONER ARENCI BI A:  On Harrison
Avenue. And that's going to acconodate additional
flow -- the culvert will be taking on additional
flow, correct?

THE W TNESS: We don't have too much
addi tional flow fromwhat's being proposed at the
site. When we did the nodeling for that culvert, you
know, it's not the limting factor, you know, in
terms of flooding, it's a whole regional issue.

COW SSI ONER ARENCI BI A1 Well, | nean,
what is the difference in the flows for that channel ?
From before to after the inprovenent.

THE W TNESS: What we did basically, is

we have a flow of 300 cfs, cubic feet per second, and
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we nodel the existing channel for that flow and we
saw how it behaves. Then we nove -- the existing
curb in everything. Then we did the same thing with
the new creek and it has nore capacity.

MR. FAGAN. If | may for a nonent?

(Pause.)

M . Chi bani, have you done an anal ysis
of whether the culvert could handl e any additi onal
flow that conmes through Frank's Creek after the
nodi fications are made?

THE W TNESS: Yeah, it will handle it.

COW SSI ONER ARENCI BI A: So you' ve done
an analysis to support that the existing culvert can
acconodate the additional flow, right?

THE W TNESS: Yes, fromthe site.

COMM SSI ONER ARENCI Bl A:  For what type
of storm event?

THE W TNESS: As part of the discussion
wi th DEP, basically we used, you know -- just the
base flow. Because Frank's Creek, you know, drains
froma large area, so it was 300 cubic feet per
second was | think |ike one-year flow.

COMM SSI ONER ARENCI BI A2 So for a
one-year storm event?

THE W TNESS: Yeah.
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COWM SSI ONER ARENCI Bl A: | f we get
anything larger than that, like a 10 or 25-year
event, we're going to have capacity probl ens.

THE W TNESS: That's on the regiona
basis, not fromthe site. The site doesn't generate
too nmuch flow, but --

COW SSI ONER ARENCI Bl A:  Frank's Creek
I n general, you're saying, is not capable of handling
the fl ow beyond a one-year storm event?

THE WTNESS: That's right, it wll
flood a little bit, yeah.

COWM SSI ONER ARENCI BI A:  So flooding is
quite frequent as a result?

THE W TNESS: Yes, it will flood, yeah.
| mean flooding is an issue already, so.

COW SSI ONER ARENCI BI A: One-year storm
event is every year. There's always flooding, at
| east once a year?

THE W TNESS: Potential for flooding,
yeah.

COW SSI ONER ARENCI BI A:  |If we get mmjor
storm events beyond that, there's always fl ooding.

So there's flooding on the site?
THE W TNESS: Yeah, there's a little

fl ooding on the site.
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COW SSI ONER ARENCI BI A: You' re nodestly
I ncreasing its capacity --

MR. FAGAN: | don't know that M.

Chi bani is qualified to address the historical flood,
flooding, at the site. | have a witness, who's a
menmber of our team who can address that. So if you
want to pull that question, | can have someone el se
sworn in and address that specifically, either now or
at the finish of your line of questioning with M.

Chi bani .

COWM SSI ONER ARENCI BI A: Well, M.

Chi bani, he did the calculations for the hydraulic
anal ysis or --

THE W TNESS: Yeah, we did.

COW SSI ONER ARENCI Bl A: Woul dn' t t hat
I ncl ude storm events?

MR. FAGAN. |'m not speaking to the
storm events, |'m speaking to the historical flooding
at the site in terns of a |onger view

THE W TNESS: As part of --

MR. FAGAN: From a factual basis.

THE W TNESS: As part of the approval
w th DEP, which | ooks into stornmwater, you know, al
| ssues, the agreenent with DEP was to provide a

channel that's nmore efficient, that's better than
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exi sting channel. The objective of this project is
not to solve the flood in the area.

COW SSI ONER ARENCI Bl A:  That makes it
very clear. Because the objective is for the
addi ti onal parking, and you're relocating the channel
as a result, you're nodestly increasing the capacity
to inprove the situation.

Then the only other question | have goes
back to the culvert, and maybe the other w tness may
be able to testify to that, but the culvert really
shoul d be -- should have been inspected just to see
what the condition of that was too. But if that was
not done, | could make that as a condition.

So, was the culvert ever inspected; do
you know?

THE W TNESS: Yeah, it was inspected by
our engi neer, yeah.

COW SSI ONER ARENCI BI A: Do you have an
I nspection report for that culvert?

THE WTNESS: | believe we should have
it in our office.

COWMM SSI ONER ARENCI BI A:  Was it ever
submtted to T & Mor to the County?

THE WTNESS: | don't believe it was

subm tted, no.
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COWMM SSI ONER ARENCI BI' A: | woul d ask
that it be submtted to the County Engi neer. And do
you recall the findings of that report?

THE W TNESS: They basically went and
checked the site as part of the nodeling and they
| ooked at the structure and everything there.
Because sonetimes you get sonething fromthe
surveyor, then you go in place and you check it.

Al so, when the survey was done, our
engi neers were there with them and they were | ooking
at the structures there.

COMM SSI ONER ARENCI BI A: Okay. | woul d
ask, if it's possible, because | haven't seen a
report and my concern is, is the condition of that
culvert, whether there's a few things, whether it
needs to be cl eaned out, there could be bl ockages in
there. So | would make it as a condition as part of
your approval to cleaning that culvert out.

THE W TNESS: That's right.

COWM SSI ONER ARENCI BI A: 1" m tal ki ng
about the culvert that goes underneath Harrison
Avenue.

THE W TNESS: Yeah, because the water
goes all the way up to there.

COWMM SSI ONER ARENCI BI A: It goes right
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into -- | think it goes right into the detention
basin on the Wal -Mart side; right?

THE W TNESS: Yeah.

COVM SSI ONER ARENCI BI A: s that true or
no?

CHAI RMAN CHOFFG:  There's one right over
there. | know what you're talking about.

MR. FAGAN:. Through another w tness we
can answer that.

COWM SSI ONER ARENCI BI A: Ot her condition
woul d be to clean out the culvert to -- as far as the
County Engi neer needs to review the inspection
report. And any recommendations, in terns of repairs
to it, should be done also as a condition.

So | would include that so that -- as
part of your approval, to look into that.

MR. FAGAN. We have no objection to
submtting that report and adhering to whatever
recomendations arise fromthe engineer's inspection
of that report regarding the culvert's capacity.

CHAI RMAN CHOFFO: Can you speak into the
m cr ophone?

MR. FAGAN. W have no objection to
submtting that report and having that reviewed and

we'll conmply with the recommendations that result
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fromthat.

COWM SSI ONER ARENCI Bl A:  Thank you.

M. Chairman, the post office is paying
for this project, so it's a federally-funded project?

MR. FAGAN. We wi sh.

COWMM SSI ONER ARENCI BI A:  \Where are the
funds com ng from if you don't m nd ne asking?

MR. FAGAN. The funds are com ng from
t he owner, the applicant.

COWM SSI ONER ARENCI Bl A:  And t he
applicant is, again?

MR. FAGAN: Hurricane Associ ates.

COW SSI ONER ARENCI Bl A:  Hurricane
Associ ates, okay. So they lease it to the post
of fice?

MR. FAGAN. They do, in fact, lease it
to post office.

COW SSI ONER ARENCI Bl A: Just wanted to
make certain of that.

So Hurricane Associ ates woul d be
agreeable to this condition?

MR. FAGAN:. If you're tal king about the
condition of submtting the inspection report, we
have al ready agreed to that.

COW SSI ONER ARENCI BI A:  And then the
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repairs. |'mjust saying, you represent the
appl i cant?

MR. FAGAN: Yes.

COVM SSI ONER ARENCI BI A: He woul d be
acceptable to that?

MR. FAGAN:. Yeah, to the extent that
there are repairs that are needed to the culvert, to
accommpdate flow, then we'll nmake those repairs.

COW SSI ONER ARENCI BI A: All right.
Okay. Now you have your other wtness?

MR. FAGAN: One qualification with that.
As long as the report and the analysis is sonething
that is not in dispute. |If the report says that the
exi sting culvert can handle the flows, it needs to be
cl eaned out and that's it, and then we get a review
back that says, no, it's in deplorable shape and it
needs to be pulled out, we've got a significant
difference of opinion. |If we can't bridge that
difference, then we're going to have to be back

before this Board if we can't resol ve that anpngst

ourselves. |If we both agree that the culvert can't
handle the flow, we'll certainly nmake those repairs.
COWM SSI ONER ARENCI BI A: | think your

engi neers woul d know t hat.

MR. FAGAN: Right.
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COW SSI ONER ARENCI BI A: Ri ght now t hey
could testify whether the report did indeed say
sonet hi ng as serious as replacenent. |If they have
read the report and they say, well, it |ooks |ike
everything is nomnal, just mnor repairs, cleaning
out, then that's fine, but if there's sonething that
t hey should know and testify to the fact that if
there's sonething serious that is calling for the
repl acenent of the culvert -- is that the case --

MR. FAGAN. No, | don't nean to
m srepresent that, to state that. Al |I'msaying is
that the testinony, that | heard and understood it to
be, was that the culvert can handle the fl ows.

So, based on their analysis and their
report, that's their belief at this time based on the
testinony they have provided to this Board. |If there
Is a difference of opinion, after the engi neer has
the chance to review that report, then there may be
di scussions that need to occur between the Board's
engi neer and our engi neer and the experts need to
resolve that, obviously. And if that -- if the
experts can't resolve that, then, you know, we have
an issue that we're going to need to resolve before
this Board, obviously.

COW SS|I ONER ARENCI BI A: | under st and
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what you're saying. Basically, if it's a difference
of opinion in the inspection report.

MR. FAGAN. Correct. | don't expect
that that will be the case, | just wanted to qualify
t he response.

COW SSI ONER ARENCIBI A:  |If there was an
engi neer that did inspect the culvert; do you know?

MR. FAGAN. If they did the job right,
then there shouldn't be a problem |1'm hesitant and
hedgi ng, honestly because | have not seen this report
ei ther.

COWM SSI ONER ARENCI BI A:  Well, that's
sonet hing we should of had. Do you have it here?

MR. FAGAN. No. The other thing |
should nention is, M. Chibani is filling in for the
primary engi neer on this project whose son was bitten
by a dog in the face and is in the hospital as of
yesterday and has reacted badly to antibiotics. That
engi neer was prepped and ready to go and to be
present, and M. Chibani, although he did sign the
plans and is very famliar with the project, sone of
the gaps in his know edge are due to the fact that
he's a fill-in at the |last m nute because of that
unfortunate event. And | apol ogize for sone of the

gaps in our testinony.
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COWM SSI ONER FI TZGI BBONS: | got

guestion. You said our engineer had a conflict;

right?
DI RECTOR MARKS: The consul ting

engi neer, our outside consulting engineers fromT &

M M. Curley ruled had a conflict. Which nei

Jacquel i ne Foushee nor Lee Klein knew about at the

time that we assigned the application to them

COMM SSI ONER FI TZGI BBONS: My questi on,

do we need an outside consulting engineer to

this? They are not going anywhere w thout approval

from Meadow ands.
MR. FAGAN: Correct.

COW SSI ONER FI TZGI BBONS: | think we
shoul d get an outside engineer. All due respect,
t hey have recused thensel ves, but | think to protect

us, we should have our alternate outside engineer

come in and review these plans.

COW SSI ONER ARENCI BI A: M . Chali
think there's sonme work that was done al ready
T & M Associates. And there was testinony by

engi neer that they are not really doing any

detrinmental -- anything that would be detrinmental to

t he performance of that culvert and they are |

I ncreasing its capacity and there's, | guess,

a

t her

ook at

r, |

by
t heir

ust

a
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little nore inpervious area that you' re adding.

But ultimately the Meadow ands
Comm ssi on and DEP have all of the jurisdiction here,
in terms of hydraulics, and they'll be approving.
And the testinony was, it currently floods and this
is not really addressing the flooding situation.
This is, you know, really adding parking and
rel ocating the creek.

As | nmentioned, ultimately this enpties
out into the Passaic River and | believe there are
tide gates at that outfall

MR. FAGAN. That is correct.

COWM SSI ONER ARENCIBIA:  So, it is a
tidal or sem-tidal type of flow that conmes in and
It's all dependent on how the flow in the Passaic
Ri ver noves. But this does not have too nmuch effect
on that creek as it is right now

And as | nmentioned, ultimately the
Meadowl ands Comm ssion will have the authority to --
ultimate authority to approve this.

By biggest concern for the County is the
cul vert on Harrison Avenue.

CHAI RMAN CHOFFO! Denetrio, | have a
guestion. Your office can handle review ng that?

COW SSI ONER ARENCI BI A:  |' m goi ng based
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on what T & M has reviewed and I will ook at the
I nspection report, | could do that, we can handl e
that, and certainly it's not |ike a heavy-duty type

of review

CHAI RMAN CHOFFO: Ri ght.

THE WTNESS: | nean we're only adding
35, 000 square feet of inpervious. Conpared to the
energy of Frank's Creek in the flow that cones
through it, this is very negligible what we're
putting here and | explained this to you. [It's very
m ni mal .

COW SSI ONER FI TZGl BBONS: I would
suggest that the County Engi neer, anything you have
to give him

COW SSI ONER MEHTA: They doi ng that
al ready for here.

COMM SSI ONER FI TZG BBONS: | know, but
as a condition of the approval we want to see that
| etter, that report, inspection report.

MR. FAGAN. We already consented to
that. We don't have a problemw th that.

THE W TNESS: Yeah.

COWMM SSI ONER ARENCI BI A:  They shoul d
al so include cleaning out the culvert and making

what ever repairs as recommended in the inspection
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report.

COWM SSI ONER FI TZG BBONS: Are we goi ng
to inspect that ourselves?

COVM SSI ONER ARENCI BI A: I f the
i nspection report is signed by a |icensed
Prof essi onal Engi neer, he's putting his |icense on
the line there, so I'mnot going to inspect it
myself, | nmean, but it should be fine enough with the
report that was prepared.

MR. FAGAN. We're willing to disclose
the report and provide it and render the discussions
necessary with respect to any comments you nmay have.

CHAI RMAN CHOFFO. Any ot her questions?

St eve.

DI RECTOR MARKS: Not a question, M.
Chai rman, just a comment. | would just ask that the
applicant provide all the information, the revised
pl ans, the inspection report, all the other matter,
within ten days, to allow sufficient tinme for the
County Engineer to review and sign off on it. |If
there are any significant issues, if approved tonight
and there remai ns any significant issues, the
resol ution approving or to nmenorialize the approval
could be held next nonth or put in abeyance, perhaps

until the -- whatever issues there nmay be, are
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resol ved.

CHAI RMAN CHOFFO:  All right.

MR. FAGAN:. That's acceptabl e.

CHAl RMAN CHOFFO: Do | have a notion?

COW SSI ONER Di DOVENI CO. Make a noti on.

COW SSI ONER MEHTA:  Second.

DI RECTOR MARKS: M . Chai r nan,

M. Curley was taking notes on the actual conditions
of the approval. | would just ask M. Curley to read
those into the record so we're all on the sane page.

MR. CURLEY: The only condition is that
the applicant will file, with the County Engi neer,
the inspection report for the inspection of the
cul vert | ocated under Harrison Avenue.

And the applicant will conply with the
recommendati ons of the engineering report prepared by
Its own engineers, as to the culvert, and will do
those repairs to the extent required to handle the
flow fromthis project.

DI RECTOR MARKS: M. Chairman, | would
al so ask that the applicant submt the plans for the
si dewal ks and the shade trees to the Division of
Engi neering and the Division of Planning and that
t hose plans be acceptable to both. To the

sati sfaction of both offices.
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CHAI RMVAN CHOFFO.  Are you okay with

t hat ?

MR. FAGAN:. Yes, that's acceptable as
wel | .

DI RECTOR MARKS: M. Chairman, |
apol ogi ze, | m ssed who had made the notion and who

seconded it.

CHAl RMAN CHOFFO: Commi ssi oner
Di Donmeni co made the notion, Conm ssioner Mhta
seconded it.

DI RECTOR MARKS: M. Chairman, on a
notion, to conditionally approve application
2010- 089- SP, nmade by Conm ssi oner Di Doneni co,
seconded by Conm ssi oner Mehta.

Comm ssi oner Arenci bi a?

COW SSI ONER ARENCI Bl A:  Aye.

DI RECTOR MARKS: Conmm ssioner Avagli ano?

COW SSI ONER AVAGLI ANO  Aye.

DI RECTOR MARKS: Conmmi ssioner Bettinger?

COW SSI ONER BETTI NGER:  Aye.

DI RECTOR MARKS: Commi ssi oner
Di Donmeni co?

COWM SSI ONER Di DOMVENI CO: Aye.

Dl RECTOR MARKS: Commi ssi oner
Fi t zgi bbons?
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COW SSI ONER FI TZ4Q BBONS:  Aye.

DI RECTOR MARKS: Conmi ssi oner Mehta?

COW SSI ONER MEHTA:  Aye.

DI RECTOR MARKS: Commi ssi oner Romano?

COW SSI ONER ROMANO:  Aye.

DI RECTOR MARKS: And Chairman Chof fo?

CHAI RMAN CHOFFO. | vote aye.

DI RECTOR MARKS: M. Chairman, the
noti on passes.

M. Chairman, the next application
schedul ed for public hearing is 2011-016-SP, Julietta
Ugaz, applicant, |located at 314 Park Avenue which is
Bl ock 166, Lot 32 in the City of Hoboken.

MS. UGAZ: Good evening. Yes, as M.
Mar ks nmentioned, nmy nane is Julietta Ugaz. | live in
109 Grand Street, in Hoboken, New Jersey, with ny
husband Di no and our son Val bar. W have acquired a
home, it's a four-famly honme, that we want to
convert it to a one-famly. W have submtted our
plans to the zoning officer in Hoboken, which has
approved the plans. However, because the honme is on
a County road, which is Park Avenue, there are three
things that we would like to do to the property that
she says that we need to seek approval fromyou in

order to be able to do those changes.
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One of themis, there are two entrances
to the hone, one through the basenent and one
t hrough --

MR. CURLEY: It's just an explanation;

If you are going to testify in support of the
application, then you should be sworn.

MS. UGAZ: Maybe | should be sworn then.
JULI ETTA UGAZ having been duly sworn,
testifies as foll ows:

THE WTNESS: So as | was nentioning, we
have acquired a honme, which is a four-famly home and
we would like to -- we're converting it to a
one-famly hone. We have submtted the application
to the zoning officer in Hoboken, who has approved
t he application. However, because the hone is on a
County road, which is Park Avenue, and there are
three things that we have to do to the property which
| guess would take action on the County property, she
said that we needed to get approval fromthe HCPB in
order for us to proceed on those three things.

One of the things that we would like to
do is that the home has two entries, one through the
basenent and one through the first floor, therefore,
the main entrance is actually going through a big

stoop to the first floor and obviously, with children
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and strollers, that doesn't work so we would |like to
renove that stoop.

| brought sone pictures for you to be
able to |l ook at, to make it nore clear. But it's a
very steep stoop that we want to renove and j ust
| eave one entrance through the basenent. So by just
putting a ranp that would go to the basenent and t hat
wll be the only entry to the hone.

Then, Rob Feinstein, from Studio One
Architects, who is the architect on the project, can
go into details, but I"mjust going to sunmarize the
ot her things.

The other thing is a bay area on the
third and fourth floor, kind of |ike sticking out
towards again -- it's in the air, but it's, | guess,
part of the County property.

And the last thing, there's going to be
a corrective colum that kind of pretending to be
hol ding - -

CHAI RMAN CHOFFO:  Hold on. We can tell
you're nervous. Take a deep breath. You're doing an
excel l ent job.

THE WTNESS: |'msorry. The third
thing is that there is the corrective colum that

pretending to be holding that bay area, but it's not,
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It's just a decoration, and that would also be in the
County area.

So those are the three main things that
t he Hoboken Zoning Officer instructed us to seek
approval fromyou, fromthis Board.

CHAI RMAN CHOFFO: Do you have your
architect with you?

THE W TNESS: Yes, this is Robert
Feinstein --

CHAI RMVAN CHOFFO. Before you go there,
we have pictures of our own, M. Tridente provided
us. You're saying, the front stairs, you want to
remove themtotally?

THE W TNESS: Yes.

COW SSI ONER ROVANG: M. Chair, I'm
just wondering if inaway | -- this is like an old
brownstone or an old -- |I'mwondering, is there a way

you can just sonehow nmaybe not renove thenf? Because
| don't know, are you allowed? The historic

comm ssion, Mario? Correct ne.

MR. TRIDENTE: [|'mnot sure if that
woul d fall under the historical jurisdiction, |I'm not
sure.

COWMM SSI ONER ROMANG:  To renmpve t hat
st oop?
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COW SSI ONER FI TZG BBONS:  You' re nmaki ng
that a one-famly honme?

THE W TNESS: Yes, sir.

COWM SSI ONER FI TZG BBONS: \What are you
going to do, brick up the entrance -- that's an
egress entrance, it used to be for the nmultiple
dwel ling that you used to have there. So you're
going to brick that up?

THE W TNESS: So that entrance woul d go
away so we would only be going in through the
basement .

COW SSI ONER FI TZQ BBONS:  Yes.

THE W TNESS: Yes. W have a baby and
we're going to have another one on the way, so it's
strollers --

COWM SSI ONER FI TZG BBONS:  What you're
going to do is make it |ike a townhouse for yourself?

THE W TNESS: Yes, sir. As far as the
Zoning O ficer said, she only nentioned that we
needed -- that it wasn't her jurisdiction to approve
t hat because it's on the County road so --

COWM SSI ONER FI TZGI BBONS:  Wel |, you

al so would have to find out, | don't know if the
zoning officer's -- the zoning officer is newin
Hoboken.
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COWM SSI ONER ROVANO:  Ri ght .

THE W TNESS: Yes.

COW SSI ONER FI TZG BBONS:  And what
Freehol der Romano said, | don't knowif it falls
under the jurisdiction of historical preservation or
not. There's a commttee, a comm ssion in Hoboken.
It mght not fall under that, all right, we don't
know, but | think everything in Hoboken bel ow a
certain street, going to the river, may fall under
t he Hoboken preservation, historical. | don't know
t hat .

THE WTNESS: | can find out.

COW SSI ONER ARENCI BI A2 M. Chai r man,
maybe we can have our Board Counsel address this.
Because | don't think this Board has the authority to
I ssue an approval of renoval of a stoop.

MR. CURLEY: | think we should probably
go to the applicant's architect and hear his
testi nony before we consider any of these issues.

COWM SSI ONER ROVANO:  Before you go to
an architect's testinony, we're putting you and
asking that to take down a stoop like this, in a
bl ock where they are all like this and it's a
hi storic thing, | think you have to make the

determ nation, not the architect.
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MR. CURLEY: | would have to | ook at the
Hoboken zoning code that determned that this is in
one of the historic districts.

My under standi ng of the Hoboken Historic
Preservation Comm ssion, is that it doesn't have
carte blanche jurisdiction over the entire city.

CHAI RMAN CHOFFO:.  Speak cl oser, because
we have background noise here and it's hard for us to
hear you.

MR. CURLEY: | don't believe that the
Hoboken hi storic conmm ssion has carte bl anche
jurisdiction over the entire city, | believe that the
jurisdiction is l[imted to certain zones. But I'd
have to | ook at their ordinance.

COW SSI ONER ROVANO:  Right, 10th, 11th
and Jefferson down in the back woul dn't be under
hi storic comm ssion. Garden, Bloonfield, Park,

Washi ngton and Hudson are.

MR. CURLEY: It could be.

COW SSI ONER ROVANG: It definitely is.

MR. CURLEY: M. Chairman, | would think
that the architect may very well have done this
I nvesti gati on.

COW SSI ONER ARENCI BI A: Qur

jurisdiction pertains to the effect on traffic and
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drai nage on County roads. |If she's testifying that
Hoboken instructed her to cone to the County to
renove the stoop, we have no authority to issue that
approval .

THE W TNESS: The reason why she said
that, she said because it was a County road.

COW SSI ONER ARENCI BI A:  Wel |, you need
approval for a project if it's on a County road, but
our review is based on the inpact to our facilities
on a County road with respect to traffic and
dr ai nage.

DI RECTOR MARKS: M. Chairman, | agree
with M. Arencibia. This Board has jurisdiction over
the traffic and drai nage i npact of the application on
County roads and drainage facilities. There's also
t he encroachnent of the bay w ndows on the third and
fourth floor that needs approval fromboth this Board
and the Freehol der Board.

Wth regard to the stoop, whether the
stoop stays or whether the stoop is renoved, it's ny
understanding that the stoop is within the County
right of way, so whether it stays, the applicant
woul d need a franchise agreenent for it to stay, even
if it's historic, because it's an encroachnment w thin

the County right of way. And if it goes, | would
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| magi ne that the applicant would need the consent,
since it's an existing appurtenance or encroachnment,
that the applicant would need the approval of the
Board to renove it fromthe -- the stoop of the bay
wi ndows are within the County right of way, so no
matter what the applicant proposes to do, the
appl i cant needs to consent to this Board to either
keep it or to renove it. That's why | believe the
Hoboken Zoning Officer referred the applicant to this
Board. It's the County right of way, it's not the
muni ci pal right of way, the City of Hoboken can't
either stop them-- | nmean they can stop them but
the nunicipality doesn't have the jurisdiction over
the stoop of the bay window to permt it.

In addition, you're correct, Freehol der
Romano, Hoboken has a historic conm ssion, the
hi storic comm ssion may or may not have jurisdiction
over this property, but that's really for the
muni ci pal zoning officer and constructi on code
official to determ ne before they issue -- it's a
muni ci pal issue. And before any construction permts
are issued to the applicant, the applicant or the
zoning officer has to, to the best of their
knowl edge, make sure that the proposed application is

consistent with nmunicipal -- the nunicipal zoning
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ordi nance and with nunici pal plans and approval s as
well as the county plans and approval s.

So it is something -- you know, county
pl anni ng board does have jurisdiction over this
matter and, you know, it may or may not approve the
removal of the stoop. But only in ternms of this
Board's jurisdiction over traffic and drai nage.

Hi storic preservation is a totally
different issue, wholly a municipal concern, and you
as Conmm ssioners shouldn't be basing your decision
here this evening on historic preservation aspects of
the application, but on the traffic and drai nage --
maybe there's a traffic -- you know, traffic isn't
just autonmobile traffic, it's pedestrian circulation
as well. You should and could base your deci sions
this evening on the traffic and drai nage inpacts, not
hi storic preservation.

THE W TNESS: So maybe we'l|l have Rob
Fei nst ei n.

ROBERT FEI NSTETI N having been duly
sworn, testifies as follows:

MR. CURLEY: State your nanme and pl ease
spell it.

CHAI RMAN CHOFFO.  Coul d you step up to

the m crophone, M. Feinstein?
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THE W TNESS: Good evening. Robert
Feinstein, F-E-I-N-S-T-E-I-N, with Studi o One
Architects, in Union City, New Jersey.

CHAI RMAN CHOFFGO: You can proceed.

THE W TNESS: She did such a good job
describing the project, | don't know exactly what you
want to know. But it's an existing four-story
structure --

MR. CURLEY: M. Feinstein, before you
proceed, would you review your qualifications?

THE W TNESS: Bachel or of Architecture
Degree fromthe Rhode |Island School of Design. |[|'ve
been with Studio One, for 15 years, practicing
architecture.

MR. CURLEY: Thank you.

THE W TNESS: You have a four-story
structure with a large stoop that sticks beyond the
gate line. Everything fromthe front facade of the
exi sting structure, beyond, is within the County, you
know, right of way. The two steps actually stick
out, like | said, onto the sidewal k.

The client came to us |ooking for a nore
nodern approach to living. W renoved the facade.
There's the structural danmage with the facade that we

found when they were buying the honme. So they wanted
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to enter the project fromthe |lower level. W
created a lowranp systemw thin the gate |ine.
We're not going to change the location of the gate

line. We may update the aesthetic to the gate, but

that will stay in the same position. You'll enter on
a flat area, you'll work your way down the ranp,
which | could show you on the plans, and you'll enter

into the structure where the old doorway was under
the stoop. Again rebuilt and nodernized, but it's
sort of a play on a previous aesthetic.

If I may or should, in regards to that
bl ock, | am 99.9 percent sure it does not fall within
the purview of the historic preservation conmttee
and that block is unfortunately sort of a m shmash of
stoops and driveways and not really one of the great
representations of a rowhouse or brownstones that
Hoboken has associated with Bl oonfield and ot her part
of Park Avenue.

CHAI RMAN CHOFFO:  You said it was 99
percent not?

THE W TNESS: No, 99.9 percent sure it
does not fall within the jurisdiction of the historic
conmm ssion. Because one of the things that happens,
when you submt to the zoning officer, is you dissent

to the historic commssion if it does.
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CHAI RMAN CHOFFO.  You can proceed. Were
t hese plans submtted to the Board?

THE W TNESS: Yes, they were.

CHAI RMAN CHOFFGO:  If you are going to
di scuss them can you just identify thenf

THE WTNESS: Sure. This is the
el evation, the front elevation. This is the rear
el evation and the side --

CHAI RMVAN CHOFFO. Can you speak into the
m crophone? | knowit's difficult.

THE W TNESS: The first drawing is the
front facade, this is the rear facade, and this is a
section of the rear facade.

So you would conme in on a flat |ocation
here, you'd work your way down the ranp and you'd
enter the doors -- actually on the side. | don't see
t he door fromthe front.

COW SSI ONER FI TZG BBONS: | know t hat
buil ding very well. 1'mthe former chief housing
I nspector. Four units. You know what, that block is
still lovely.

THE W TNESS: It's a lovely block, it's
not at all consistent with --

COW SSI ONER FI TZG BBONS:  Just the way

it was built, you know.
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THE W TNESS: Ri ght.

COMM SSI ONER FI TZGI BBONS:  That's "O d
Hoboken" t here.

| got a question. What was it approved
by, the zoning officer or the zoning board?

THE W TNESS: The zoning officer.

COW SSI ONER FI TZGI BBONS: So it never
went before the zoning board?

THE W TNESS: No, sir.

COWM SSI ONER ROMANG: It has to.

COWM SSI ONER FI TZGI BBONS: That's all |
wanted to know.

CHAI RMAN CHOFFO:  Question?

COWMM SSI ONER ROMANO:  You said you were
99.9 percent sure; who did you speak to at the
hi storic conm ssion?

THE W TNESS: Well, typically |'ve
wor ked i n Hoboken, ny practice has been in Hoboken
for 15 years. When we submt to the zoning officer,
and | know the woman is new, but when you submt you
typically have to get zoning -- |I'msorry, historic
approval prior to zoning approval.

So when we submtted, she did not
request that. And | know the map and we're in a R-1

district not a historic district.
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COW SSI ONER ROMANO:  Have you spoken to
Theresa Castel |l ano?

THE WTNESS: | have not. No, | have
not .

COWM SSI ONER ROVANG:  Are you aware of
the fact that the zoning official is brand-new?
Correct?

THE W TNESS: Yes, | do.

COWM SSI ONER ROVANG:  Ri ght now we don't
have a construction code official in place, correct.

THE W TNESS: | understood that too.

COWM SSI ONER ROVANG: | just find it,
just curious, since you're there 15 years and I'm
there nmy whole |ife and as Comm ssioner Fitzgi bbons
said, that is a good bl ock, that's where the
devel opnent on the left, that was put in about 15, 18
years ago, had to conformto -- | don't know if you
notice, across the street on the |eft-hand side.

THE W TNESS: Yes.

COWM SSI ONER ROVANGO:  That devel opnent,
they had to conformto certain requirenents.

THE W TNESS: Ri ght.

COWM SSI ONER ROMANO: | under st and. So,
I n other words, you're going to take that stoop down,

you' re going to sonehow brick that?
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THE WTNESS: Well, it's a conbination
of materials. dazing, lots of glass, netalwrk and
little bit of concrete wood siding so it |ooks I|ike
sort of an ol der | ook which they have been doing on
Newar k, on the corner of Newark and Bl oonfield
Street, bringing back that clapboard |ook. So we're
t aki ng new and old elenents and m xi ng them toget her.

COWM SSI ONER ROVANG:  Newar k and
Bl oonfield Street?

THE W TNESS: Around the corner from
Sobsey' s.

COWM SSI ONER ROVANO:  That' s not
Bl oonfield then. Newark and Bl oonfield, on the
corner, is City Hall, across the street is Applied
Housi ng and across the street fromthere is a
devel opnent that was done 15, 16 years ago.

THE W TNESS: The facade is on Newark
Street, it's kind of one in fromthe corner, which is
that old store. It used to -- is still a fruit
st and.

COW SSI ONER ROVANO:  Dry cl eaner.

THE W TNESS: Yes, they just did a whole
yel l ow-and-white schene with the cl apboards. It's
sort of a play on that aesthetic.

COWM SSI ONER ROMANO! Is it sound,
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structurally, to take that stoop down or is it going
to affect the building? WII there be any shift,
since it is an old building?

THE WTNESS: Well, like | said, | don't
have the report, but there's a report, from an
engi neer who reviewed the project prior to them
buyi ng the home, that says there's damage to the
masonry on the front facade. So facade work in
either case woul d have been pretty dramatic, we would
have had to renpbve a good portion of the brick.

COWM SSI ONER FI TZGl BBONS: One ot her
guesti on.

CHAI RMAN CHOFFG:  Hol d on.

COW SSI ONER ROVANG: I n other words,
you have an engineer's report saying that there's a
structural damage under there?

THE W TNESS: The front facade --

COW SSI ONER ROVANG:  You' re sayi ng
either the stoop or the facade, which --

THE WTNESS: |'mtal king about the
facade, to clarify.

COW SSI ONER ROVANG:  So it's not the
stoop, the stoop is not structurally sound?

THE W TNESS: No, no.

COWM SSI ONER ROVANO: By renovi ng the
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stoop, wll there be a shift, since it is an old

house? This happened on Bloonfield Street and it got

hung up for a year, a year, with the renoval of a
stoop to go down. That's all I'masking, just to be
sure.

THE W TNESS: Yeah, again, |'mnot the
engi neer nor the construction conpany, but, you know,
the existing condition of the stoop, |arge pieces of
slate so they should be disassenbled pretty easily.

Anot her point, we probably wll
I ncorporate, you know, much of the brick and the
stoop elenments in the | andscape of the rearyard so

we're not just going to toss it and throwit in a

cont ai ner.

But to answer the question, we're going
to renove the stoop piece-by-piece. | don't think
there will be any shifting or underm ning.

COW SSI ONER ROVMANG:  Has the engi neer
report been submtted to our engineer?
THE W TNESS: No. Again | need to

clarify. It was a person who did a hone inspection

that -- | have to ask, did you guys hire an engi neer?

No? We had a honme inspection?
M5. UGAZ: Right, it was a hone

| nspector that we -- that | think it was needed for
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when we bought the hone.
COWM SSI ONER ROVANO:  So then again --
MS. UGAZ: It's a very detailed report

that we can certainly send in.

THE WTNESS: | don't nean to throw us
off, but again | don't knowif -- I'"mnot here to --
well, ny famly has been down there since 1979. |'ve

only been in the practice for 15 years in Hoboken.

So, you know, the town neans a lot to
me; |'ve been there for years. You know, when
there's sonething to sal vage and save. And |I'm al so
a recipient of Historic Preservation Conm ssion award
several years ago.

So, you know, the town is near and dear
to me as well. | think that this is not one of the
best exanples, | think it's a great block, | just
don't think it's one of the greatest exanples and |
don't feel like we're doing any harm by renoving this
f acade.

CHAI RMAN CHOFFGO: Commi ssi oner
Arenci bi a.

COWM SSI ONER ARENCI BI A:  Yes, | just
want to get down to the nitty-gritty here and find
out exactly, you're going to be renoving the stoop --

ri ght now you have a stoop there, you have a
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railing --

M5. UGAZ: | have a picture; do you want
to see it?

COWM SSI ONER ARENCI BI A:  We have the
pictures. Railing, that's all within the County's
right of way. Right of way, | suppose is right at
t he facade?

THE W TNESS: Correct.

COW SSI ONER ARENCI BI A:  So how far out
does that stoop and fence go up to?

THE W TNESS: The fence is approxi mately
10 feet and the stoop is -- with the two steps is
approximately 12 feet.

COW SSI ONER ARENCI BI A: 12 feet. So
into the County's right of way up to 12 feet to 10
feet. And then how wide is the sidewalk, the rest of
It? Fromthe curb

THE WTNESS: Fromthe top of ny head --
it's pitched at that |ocation where the stoop is. |If
| "' m guessing, I'mgoing to say between 4 and 1/2, 5
feet, where other parts are closer to 6 feet.

COWM SSI ONER ARENCI Bl A:  So, by renovi ng
that stoop, what's going to happen?

THE WTNESS: We're still going to

install the fence |line back. So they are still going
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to maintain -- you know, right nowit's all poured
concrete. So fromwhere the fence is, we're going to
mai ntain the fence line but we're going to renove the
two steps that protrude beyond the fence.

MS. UGAZ: You'll gain 2 feet.

COVWM SSI ONER ARENCI BI A:  You're going to
be 10 feet, right?

MS. UGAZ: Ri ght, correct.

COW SSI ONER ARENCI BI A:  And what are
you going -- you're going to take down the railing
and the stoop and replace it with what exactly?

THE WTNESS: A newrailing and with the
ramp-way. And the ranp-way will be sonme sort of
masonry product. And she nentioned a colum, but
there's also a plant there closer to the hone, so
there will be sone greenery where there's no greenery
NOWw.

COW SSI ONER ARENCI BI A:  So the ranp
wll be 10 feet and then sloping --

THE W TNESS: Well, do you guys have the
plans? | think in the plan you can see, you cone to
a flat | evel where you enter into the gate |ine,
you'd be flat. You'd turn right and you'd gradually
slide down the ranp, you'd hit another flat space and

you'd gradually slip back towards the door.
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COW SSI ONER ARENCI BI' A: |' m | ooki ng at
the plan, but how does this work? You have a gate
t hat opens up inward towards the building. If you
are going to use the ranp -- you can use the ranp or
you can go straight?

THE W TNESS: No, you have to use the
ranmp and slide down.

COW SSI ONER ARENCI BI A:  Everyone has to
use the ranp?

THE W TNESS: Yes. Yes.

COW SSI ONER ARENCI BI A: The ranp is
going to go down or up?

THE W TNESS: Down. 'Cause it's
already -- there's already that change in el evation.
So the stoop goes up, you go to the high door
currently. If you wanted to access the | ower |evel,
the existing | ower |level, you would have to slip
under - -

COWM SSI ONER ARENCI Bl A: |s there a door
underneath the stoop --

THE W TNESS: Right, right.

DI RECTOR MARKS: This ramp will go
down - -

M5. UGAZ: To that I|evel.

THE WTNESS: Right, it won't change
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t hat aspect of how you would --

COWM SSI ONER ARENCI Bl A: Are you goi ng
to have access to the upper |evel, where the stoop
is, fromthe front?

THE WTNESS: No. Now the neans of
entry will be at the | owest |evel.

M5. UGAZ: It will be the only entry to
t he hone.

COWM SSI ONER ARENCI Bl A: How deep do you
have to go down to that entrance?

M5. UGAZ: It's about 14 inches.
Currently about two steps down.

COW SSI ONER ARENCIBIA:  It's like the
ranmp - -

THE WTNESS: |It's very, very gradual.

M5. UGAZ: Right nowit's flat and then
two steps down to get to the door in the basenent so
t he basement is |ike that (gestures.)

COWM SSI ONER ARENCI Bl A And why do you
need a ranp?

THE WTNESS: Qite frankly, it's
t wof ol d. It's aesthetic, architectural, and ease of
them getting in and out of the home with a stroller.
She woul dn't -- they wouldn't be the first famly

t hat have to go down two steps.
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MS. UGAZ: I n Hoboken, if you have
children, stroller is your --

COW SSI ONER ARENCI Bl A: | under st and.
It seens |ike a ranp systemto go down 14 inches.

THE WTNESS: Well, that is really just
an aesthetic, you know, it's part of the experience
of entering the hone.

MS. UGAZ: It's nuch easier than going
up the stoop with nmy son and the stroller.

COWM SSI ONER ARENCIBIA: It's going to
be a very gradual ranp?

THE W TNESS: Ri ght.

COW SSI ONER ARENCI Bl A:  Just probably
| ooking at it, you're going alnost the entire width
of the building, with the ranp system just to go
down 14 inches and it's a back-and-forth system You
don't really need all that room

THE WTNESS: No, there's two fl at
portions. You know, when you cone directly into the
gate, that's a flat area. Then there's about, you
know, 7 feet and then another flat area and then you
turn and there's another 7 feet and another fl at
area. So the ranp is only about 7 feet |ong.

COWM SSI ONER ARENCI BI A:  The ranps are 7

feet |long each?
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THE W TNESS: Correct, correct.

COWM SSI ONER ARENCI BI A:  |Is that ranp
goi ng down - -

THE WTNESS: It turns back on itself.

COW SSI ONER BETTI NGER: M. Chai r man?

Do you have a rendering so that we could
see?

THE W TNESS: No.

COWM SSI ONER ARENCI Bl A: Thi s draw ng
right here, it's in your package. |It's kind of tough
to see, but regardl ess of what you do, you're going
to need a franchi se agreenent, right?

MS5. UGAZ: Yes, | understand that.

THE W TNESS: Yes.

COW SSI ONER ARENCIBIA:  Try to mnim ze
that. It's needed in sonme cases, but in ternms of the
work, if you're renoving the stoop and you have a
fence and it seens to be |ike adjacent properties
have the sane setup, stoops --

THE WTNESS: Correct. Well, not
exactly.

MS. UGAZ: The one to the left doesn't.

THE WTNESS: On the left-hand side, up
the block, is a property that has two little steps;

bui |l di ng nust have been built at a nmuch different

Veritext/NJ Reporting Company

800-227-8440 973-410-4040




© 00 N o o~ wWw N

N N N N NN P P PR R R R R R,
a A W N P O © 0O N O 00~ W N+, O

Page 139

time and properties directly adjacent to the north
has a | ower stoop. This is the highest stoop on the
bl ock and then there's a newer construction, probably
as M. Romano said, probably 20 years ago maybe, that
one property across the street fromthe doctor's.

COWMM SSI ONER ROVMANG:  Yes, across from
Dr. Quinto. That was just restored, that Dr. Quinto
just did when he built on top, that was just
restored. That's a three --

THE WTNESS: | nean this is an
odd- bal |, high-stoop situation on that bl ock.

COWM SSI ONER ARENCI BI A: But you're
renmovi ng that door, right?

THE W TNESS: Yes.

COW SSI ONER ARENCI BI' A: You're going to
renove it, close it with bricks. And the new doorway
woul d be the one underneath the stoop?

THE W TNESS: Correct.

COWM SSI ONER ARENCI Bl A: It's 14 inches
down?

THE W TNESS: Correct.

COWM SSI ONER ARENCI Bl A:  You're sayi ng
sonme of the adjacent properties deal with it by a
coupl e of steps.

COWM SSI ONER ROMANO: The ones on the

800-227-8440

Veritext/NJ Reporting Company

973-410-4040



© 00 N o o~ wWw N

N N N N NN P P PR R R R R R,
a A W N P O © 0O N O 00~ W N+, O

Page 140

ri ght has a step too --

THE W TNESS: They have a nmuch different
st ep.

COW SSI ONER ARENCI BI A:  There are some
buildings with a simlar design that have --

THE W TNESS: Correct, |ower doors.

MS. UGAZ: And the reason why is because
I f you're looking at this property, the one on the
|l eft, the lady, this is where she grew up so now she
has a much wi der | ot and she has four apartnents that
she rent and she lives in one of them and she has her
door is just literally two steps above the sidewal k.
While ours is way up, the nmain entrance, and then the
ot her one, low. The one to the right is a building
that | ooks just like ours, it was also built in 1901.

COW SSI ONER Di DOVMENICO: M. Chair?

Looki ng at the house that | guess is on
the south side, once that stoop is renoved, it seens
| ike they are going to need a railing on the other
side of their stairs. Because currently they don't
have it because they have the wall of your stoop.

THE W TNESS: Good poi nt.

M5. UGAZ: Right.

COVM SSI ONER Di DOMENI CO: |'s that
sonet hing that by taking the stoop, is there any
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responsibility for you guys to put the rail or is
that the other honmeowner's?

M5. UGAZ: We can certainly put rail,
that is not a problem W can talk to Denise, she's
the owner of that hone. |If she wants us to pay for
her railing, we would.

CHAI RMAN CHOFFO: Commi ssi oner
Fi t zgi bbons, | see you have a questi on.

COWM SSI ONER FI TZG BBONS: Yes. Most of
t hose stoops are al nost the sane size. Because the
reason why, they were nultiple dwellings,
three-famly -- usually basenent, first floor, are

occupi ed by the owner and the next two floors were

renters.

Problemis -- | see what you're doing,
you know, it's a nice idea. | see nothing really
wong with -- |ike Freehol der said over there, she

said that railing there has to be repl aced, because
it is an egress, and under the law, if you renove
your stoop and you share that railing, under |aw

there has to be a railing because it's an egress from

t he buil di ng.

MS. UGAZ: Yeah, think right nowit's
not a railing but it's just a wall, yeah, fromthe
st oop.
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COWM SSI ONER FI TZGI BBONS:  It's used as
arail?

MS5. UGAZ: Yeah. For sure, as |
mention, we have no problem we replace it.

COW SSI ONER FI TZG BBONS: |If you renove
that, you got an egress on one side, you know, you
could fall a couple of feet. So that has to be
I ncor por at ed.

MS5. UGAZ: Sure.

COW SSI ONER FI TZA BBONS: | got a
guestion. You're going to have one kitchen in there?

M5. UGAZ: Yes, sir, one kitchen. One
cook.

COW SSI ONER FI TZG BBONS: You know why
" msaying that? You know why |I'm saying that?

M5. UGAZ: No, | don't.

COW SSI ONER FI TZG BBONS:  Because i f
you have nore than one kitchen, it's not a one-unit
bui | di ng.

M5. UGAZ: No, it will be only us living
there and we're only one kitchen. | believe we
submtted full plans which show that there's only one
ki t chen.

CHAI RMAN CHOFFO.  Any ot her questions?

M5. UGAZ: Also we noted that it was
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restored froma four-famly to a one-fam|ly.

COWM SSI ONER FI TZGI BBONS:  No, it was a
four-famly -- it's vacant now?

MS. UGAZ: Now we --

COW SSI ONER FI TZG BBONS:  Converted
froma four-famly to a one.

MS. UGAZ: Yes.

COW SSI ONER MEHTA:  Yes, ny question
was on the sanme |ine that when you did the
application with the Hoboken Zoning O ficer, you
al ready applied for conversion of four-famly into
one-famly, for the record?

THE WTNESS: We did and we have that
al ready.

CHAI RMVAN CHOFFO.  An approval ?

THE W TNESS: Yes, yes, sir.

DI RECTOR MARKS: M. Chairman, the site
was inspected by M. Tridente, who makes
recommendations in his report dated March 15th. |
woul d just ask that M. Tridente put his
recommendati ons on the record.

MR. TRI DENTE: M. Chairman, just to
reiterate what the applicant said, concerning the
handrail on the left side of the building, which they

propose to renove, is nonconform ng. Neighbor on the
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adj acent property cannot properly use that, so it
woul d not be an issue, but also the fall issue of
falling off the porch on that side should be

addressed. So that the railing, as it is now, is
nonconf orm ng and cannot be used by the nei ghbor.

Just to clear that it is not being used
by the adjacent property as a nmeans of egress for
t hat porch. Because it's too high and way out of the
way, there's no way the neighbor could use it.

But they should put sonmething there as
sonme sort of a fall protection in light of that.

CHAI RMAN CHOFFO: Once the stairs are
renoved?

MR. TRIDENTE: Once the stairs are
removed. But | did notice that the curbs and the
sidewal ks were in disrepair. Does the applicant
propose to repair or replace the sidewal ks and put in
new cur bs?

MS5. UGAZ: Yep, definitely.

THE W TNESS:  Sure.

MR. TRIDENTE: That's all | have.

COW SSI ONER ARENCI Bl A: What ki nd of
railing are you going to be installing, is it simlar
to what you have there already or --

THE W TNESS: Probably in a nore nodern
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aesthetic. So we're still sort of refining sone of
t he design, but sonme sort of netal railing.

COW SSI ONER ARENCI BI A:  And all the
work will be concrete sidewal k or are you using ot her
mat eri al s?

THE W TNESS: For the sidewal k or for
t he ranp-ways?

COWM SSI ONER ARENCI BI A: Bot h.

THE WTNESS: Can't attest to the
si dewal k yet because we didn't really tal k about
t hat --

COW SSI ONER ARENCI BI A:  It's concrete
ri ght now?

THE WTNESS: It is concrete right now.

MS. UGAZ: We would put the sane.

THE W TNESS: Ri ght .

COWM SSI ONER ARENCI BI A:  The ranp is
going to be concrete too?

THE W TNESS: We're going to sort of put
concrete and/or like a bluestone paver of sonme sort,
but it will be masonry.

COWM SSI ONER ARENCI BI' A: | just, you
know, want to reiterate, the franchise agreenent wl|
require, besides a survey detailing the encroachnent

and the work and the mai nt enance of these
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| nprovenents within the County's right of way.

CHAI RVAN CHOFFO.  Ms. Massey.

MS. MASSEY: M. Chairman, the applicant
did submt a signed and seal ed survey, as well as
met es and bounds description, that we can forward on
to the | aw departnment to get the franchi se agreenent
novi ng.

CHAI RMVAN CHOFFO. M. MarKks.

DI RECTOR MARKS: M. Chairman, on item
6, paragraph No. 6 on Ms. Massey's l|letter, dated
March 11th, the area that the subject property is
within a 100-year floodplain. So | would just ask
that the applicant or the architect, what's proposed
for the first floor, what's the usage on the first
floor?

THE W TNESS: The existing condition is
living space and the proposed condition remins the
sane.

DI RECTOR MARKS: Living space?

THE W TNESS: Correct.

DI RECTOR MARKS: And the |ocation of
utilities?

THE W TNESS: Above the BFE. W have to
rel ocate themcurrently, they are a little |ow, but

we have a spot for them above the BFE.
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DI RECTOR MARKS: M. Chairman, | would
just recommend, it's a recommendation, | wouldn't --
it's not a requirenent, since the property is within
a floodplain, that the applicant take out fl ood
I nsurance or participate in National Flood Insurance
Program

MS. UGAZ: We have that, because we
needed to get it for the nortgage. They woul dn't
gi ve us the nortgage, so.

DI RECTOR MARKS: G eat.

CHAl RMAN CHOFFGO:  Any ot her questions?

COWM SSI ONER ARENCI Bl A: |'d also |ike
to add the condition of obtaining a road-opening
permt fromthe County Engineer's office for all the
work that is still within the County's right of way.

The applicant or the contractor has to
obtain a road-opening permt which will include the
sidewal k and curb work to be done in the County's
right of way.

CHAI RMAN CHOFFO:  You're all right with
that, aren't you, M. Feinstein?

THE W TNESS: Yes.

COW SSI ONER FI TZGl BBONS: Make a noti on
to approve.

COWM SSI ONER AVAGLI ANG: Second.
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CHAI RMAN CHOFFO Before we take a vot e,
can M. Curley please read off the conditions?

MR. CURLEY: | noted three conditions.
One is a franchise agreenent with the approval of the
Board of Chosen Freehol ders for all proposed
encroachnents that will remain in the County right of
way .

Second condition woul d be replacenent of
si dewal ks and cur bs.

And the third condition would be
road- opening permt for the County road.

MS. UGAZ: Should we say also the -- |
was wondering if also the railing -- sorry.

MR. CURLEY: That's correct, rail
repl acenent so that it's continuous with the
nei ghbor. Thank you.

COW SSI ONER ARENCI BI A:  Can we make a
condition with the historic -- confirmation whet her
the historic --

MR. CURLEY: | don't think it's in our
jurisdiction. | do believe that, according to review
in my mnd of the MLUL provision concerning that, |
do not believe that the building departnent is
permtted to i ssue any construction permts w thout

referral first to the historic preservation officer,
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who has the right to hold up those permts.

COW SSI ONER ARENCI BI' A: Just want to
make certain that the city understands that they
obtain -- that what the applicant obtains tonight is
not an approval for the renoval of the stoop. As the
applicant was testifying earlier, that she's here as
the city instructed her to come here for the renoval
of the stoop.

So I just wanted to nake that clear,
that this is not really an approval of renoval of the
stoop, that you still need to go to the city for
t hat .

THE W TNESS: Can | speak again?

The -- when we submitted to the zoning
of ficer, and when we were referred to cone to the
County, it's not for the denolition of that stoop as
much as it is for the work being done in that right
of way.

So, | actually wanted to junp in
earlier, but, yeah, it wasn't here to seek the
approval fromthe County to renove that, so | don't
want to put that burden on you guys.

MS. UGAZ: Also, she nentioned that once
and if you approve this, then she would, wth that

approval, she would then try to file for a Hoboken
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City Council approval as well. But she could not
file for that if you don't approve, you know, if
there's different things that are in your property.

COW SSI ONER FI TZG BBONS:  Excuse ne,
she said apply for a Hoboken City Council approval ?

M5. UGAZ: Yes, | think she said HCC
approval. | think it's HCC. Maybe comm ssion,
don't know. But we need to get city approval for the
changes. W need bot h.

MR. CURLEY: Do you have a rent approval
| etter fromthe zoning official?

MS. UGAZ: Yes.

MR. CURLEY: Wy don't we mark that.

(Exhibit received and marked into
evi dence.)

MR. TRIDENTE: M. Chairmn --

COW SSI ONER MEHTA: As far as our
jurisdiction, it is always our understanding that
whenever we approve, it is subject to the | ocal
approval. And if |ocal governnent or |ocal doesn't
approve, it's null and void.

CHAl RMAN CHOFFO. That is correct,
Comm ssi oner Meht a.

MR. TRIDENTE: M. Chairman, if | could

enlighten the Board, | reviewed the Hoboken
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certificate requirenents and on the checkli st,
there's aline itemfor historic preservation. So
for themto receive their First Certificate of Zoning
Conpl i ance, they nust adhere to all those

requi renments, otherw se they would not have received
their First Certificate of Zoning Conpliance. So
it's on the checklist.

MR. CURLEY: There is a note on the
First Certificate of Zoning Conpliance that
"Alterations of the front facade, the front stoop,
fence and areaway, are not approved at this tine
pendi ng easenent of the City Council and approval of
Hudson County Pl anning Board." | would think any
approval resolution should reflect that.

CHAI RMVAN CHOFFO. Are you confortable
with that, Freehol der?

COVM SSI ONER ROMANG:  Uh- huh.

CHAl RMAN CHOFFO:  Denetri o?

COWM SSI ONER ARENCI Bl A: Yes.

CHAI RMAN CHOFFGO:  For purposes of the
record, we'll mark the draw ngs, that were testified
to, as Exhibit 1; and the First Certificate of Zoning
Conpl i ance as Exhibit 2.

(Exhibit received and marked for

I dentification.)
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DI RECTOR MARKS: M. Chairman, there was

a notion made, to conditionally approve application

2011-016- SP,

made by Commi ssioner Fitzgi bbons and

seconded by Comm ssioner Avagliano. Any further

di scussi on?

Di Doneni co?

Fi t zgi bbons?

COW SSI ONER FI TZG BBONS:  No.

DI RECTOR MARKS: Commi ssi oner Arenci bia?
COWM SSI ONER ARENCI Bl A: Aye.

DI RECTOR MARKS: Comm ssioner Avagli ano?
COW SSI ONER AVAGLI ANO  Aye.

DI RECTOR MARKS: Conmmi ssi oner Bettinger?
COWM SSI ONER BETTI NGER:  Aye.

DI RECTOR MARKS: Commi ssi oner

COW SSI ONER Di DOMVENI CO: Aye.
DI RECTOR MARKS: Comm ssi oner

COW SSI ONER FI TZG BBONS:  Aye.

DI RECTOR MARKS: Conmi ssi oner Mehta?
COW SSI ONER MEHTA:  Aye.

DI RECTOR MARKS: Commi ssi oner Romano?
COW SSI ONER ROMANO:.  Aye.

DIl RECTOR MARKS: And Chai rman Choffo?
CHAI RMAN CHOFFO. | vote aye.

Dl RECTOR MARKS: M. Chairman, the
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noti on passes.

MS. UGAZ: Thank you for your tinme and
for your patience with ne.

DI RECTOR MARKS: M. Chairman, the next
section on the agenda is 5-C, applications
adm ni stratively approved. Beginning with
application 2010 -- 2011-005-SP, New Ci ngul ar
Wreless PCS, LLC, |ocated at 1500 Kennedy Boul evard,
which is Block 81, Lot 14 in the City of Union City.

Next 1s application 2011-010-SP, New
Cingular Wreless PCS, LLC |ocated at 8400 Ri ver
Road, which is Block 435, Lot 6.01 in the Township of
Nort h Bergen.

Next is application 2010-011-SP, New
Cingular Wreless PCS, LLC, located at 7221 Kennedy
Boul evard, which is Block 259, Lot 70 in the Township
of North Bergen.

Next is application 2010-012-SP, New
Cingular Wreless PCS, LLC, |ocated at 8405 Kennedy
Boul evard, which is Block 356, Lot 18 in the Township
of North Bergen.

And finally is application
2010-014-SP -- I'msorry, these should be 2011. So,
pl ease, if the record could reflect that. The third

was 2011-011-SP. The one after that was 2011-002-SP
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And the final one is 2011-014-SP, which is New

Ci ngular Wreless PCS, LLC, |ocated at 6011-6017
Kennedy Boul evard, which is Block 198, Lots 463 and
465 in the Township of North Bergen.

CHAI RVAN CHOFFO:. Do | have a notion?

COW SSI ONER FI TZGl BBONS: Make a
not i on.

COW SSI ONER AVAGLI ANOG:  Second.

DI RECTOR MARKS: M. Chairman, on a
noti on made by Conm ssi oner Fitzgi bbons and seconded
by Conm ssi oner Avagli ano.

Comm ssi oner Arenci bi a?

COW SSI ONER ARENCI Bl A: Aye.

DI RECTOR MARKS: Comm ssioner Avagli ano?

COW SSI ONER AVAGLI ANO  Aye.

DI RECTOR MARKS: Comm ssioner Bettinger?

COW SSI ONER BETTI NGER:  Aye.

DI RECTOR MARKS: Commi ssi oner
Di Donmeni co?

COW SSI ONER Di DOVENI CO: Aye.

DI RECTOR MARKS: Commi ssi oner
Fi t zgi bbons?

COW SSI ONER FI TZQ BBONS:  Aye.

DI RECTOR MARKS: Conmi ssi oner Mehta?

COMM SSI ONER MEHTA:  Aye.
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DI RECTOR MARKS: Conmmi ssi oner Romano?

Not present.

And Chai rman Chof fo?

CHAI RVAN CHOFFO.  Aye.

DIl RECTOR MARKS: M. Chairman, the
noti on passed.

Next, M. Chairman, is 5-D on the
agenda, applications to be declared exenpt.
Begi nning with application 2011-007-SP, New Ci ngul ar
Wreless, PCS, LLC, l|located at 59 13th Street, which
is Block 244, Lot 4.1 in the City of Hoboken.

Next is application 2011-008-SP, New
Cingular Wreless PCS, LLC, |ocated at 401 Adans
Street, Block 61, Lots 1.1 and 1.2 in the City of
Hoboken.

Next 1s application 2011-009-SP, New
Cingular Wreless PCS, LLC, located at 1017 Jefferson
Street, which is Block 100, Lots 1 through 14 in the
City of Hoboken.

And | ast is 2011-015-SP, New Ci ngul ar
Wreless PCS, LLC, |ocated at 8305 Bergenline Avenue,
which is Block 383.01, Lot 35 located in the Township
of North Bergen.

CHAl RMAN CHOFFO: Do | have a notion?

COW SSI ONER AVAGLI ANO.  Mpti on.
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noti on made by Conm ssi oner

Conm ssi oner

Di Doneni co?

Fi t zgi bbons?

COVM SSI ONER MEHTA: Second.
DI RECTOR MARKS: M. Chairman,

Meht a.
Commi ssi oner Arenci bi a?

COW SSI ONER ARENCI Bl A:  Aye.

DI RECTOR MARKS: Comm ssioner Avagli ano?

COW SSI ONER AVAGLI ANO: Aye.
Dl RECTOR MARKS: Commi ssi oner
COW SSI ONER BETTI NGER:  Aye.
DI RECTOR MARKS: Commi ssi oner

COWM SSI ONER Di DOMVENI CO Aye.
DI RECTOR MARKS: Commi ssi oner

COW SSI ONER FI TZG BBONS:  Aye.

DI RECTOR MARKS: Conmmi ssi oner
COVM SSI ONER MEHTA:  Aye.

DI RECTOR MARKS: Commi ssi oner
Not present.

And Chai rman Choffo?

CHAI RVAN CHOFFO.  Aye.

DI RECTOR MARKS: M. Chai r nan,

noti on passed.

M. Chairman, under ol d business --

Avagl i ano and seconded by
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on a

Betti nger?

Meht a?

Romano?

t he
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CHAI RMAN CHOFFO. Can you give ne one
second?

DI RECTOR MARKS: Oh, sure.

Renee, you want to take over as chair?

COW SSI ONER BETTI NGER:  Sure. |I'm
ready.

DI RECTOR MARKS: Madam Chai r, under ol d
busi ness on the agenda is the nenorialization of a
resol uti on approving Professional Services Contract
with John J. Curly, LLC for outside counsel.

ACTI NG CHAIR BETTINGER: Do | have a
notion to approve?

COW SSI ONER FI TZG BBONS: | make a
not i on.

COW SSI ONER AVAGLI ANO.  Second.

DI RECTOR MARKS: Madam Chair, on a
noti on made by Conm ssioner Fitzgi bbons, seconded by
Comm ssi oner Avagl i ano.

Commi ssi oner Arenci bi a?

COW SSI ONER ARENCI Bl A: Aye.

DI RECTOR MARKS: Comm ssioner Avagli ano?

COW SSI ONER AVAGLI ANO  Aye.

DI RECTOR MARKS: Commi ssi oner
Di Donmeni co?

COVM SSI ONER Di DOMVENI CO: Aye.
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DI RECTOR MARKS: Conmmi ssi oner
Fi t zgi bbons?

COW SSI ONER FI TZG BBONS:  Aye.

DI RECTOR MARKS: Conmi ssi oner Mehta?

COW SSI ONER MEHTA: | abstai n.

DI RECTOR MARKS: Commi ssioner Romano is
not present.

And Chai rwonman Betti nger?

COW SSI ONER BETTINGER: | vote aye and
| welconme you to the Board.

MR. CURLEY: Thank you very nuch.

DI RECTOR MARKS: Madam Chair, the notion
passes.

ACTI NG CHAI R BETTI NGER: Do we have any
new busi ness?

COW SSI ONER FI TZG BBONS: | make a
noti on to adjourn.

ACTI NG CHAI R BETTI NGER:  Any new
busi ness?

DI RECTOR MARKS:  No.

COW SSI ONER FI TZG BBONS: | make a
noti on to adjourn.

COW SSI ONER MEHTA: Everybody say

aye.

ACTI NG CHAI R BETTI NGER:  Fi ni shed.
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CERTI FI CATE

|, JOANNE M OPPERMANN, a Certified
Court Reporter and Notary Public of the State of New
Jersey, do hereby state that the foregoing is a true
and accurate transcript of my stenographic notes of

the within proceedings, to the best of ny ability.

JOANNE M OPPERMANN, C.C. R
Li cense No. Xl 01435
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