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CHAl RAMOMAN BETTI NGER:  Good evening. |'d
like to call to order the neeting of the Hudson County
Pl anni ng Board for Wdnesday, March 21, 2012. Dani el a,
may | have a role call, please?

M5. Cl AMVARUCONI :  Commi ssi oner Arenci bi a?
Not present. Comm ssioner Avagliano?

COW SSI ONER AVAGLI ANO:  Yes.

M5. Cl AMVARUCONI :  Comm ssi oner Choffo?

COW SSI ONER CHOFFO Her e.

M5. Cl AMVARUCONI :  Conmi ssi oner Cryan?
Conmm ssi oner Di Doneni co?

COMWM SSI ONER D DOVENI CO. Her e.

M5. Cl AMVARUCONI :  Conmmi ssi oner d enbocki ?

COW SSI ONER GLEMBOCKI @ Her e.

M5. Cl AMMARUCONI :  Conmi ssi oner Hol | oway?
Comm ssi oner Meht a?

COW SSI ONER MEHTA:  Here.

M5. Cl AMVARUCONI :  Conmmi ssi oner Ng?
Conmi ssi oner Romano? And Chai rworman Bettinger?

CHAl RAOMVAN BETTI NGER: Her e.

M5. Cl AMVARUCONI : The next itemon the
agenda is the adoption of the neeting mnutes from
February 15, 2012 and February 22, 2012.

CHAIl RWOVAN BETTI NGER:  And we do have a

quorum correct?
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M5. Cl AMVARUCONI :  Yes, we do.

CHAl RAMOMAN BETTI NGER:  Thank you.

MR. CAVPBELL: Madam Chair, | believe we
shoul d nmention the Open Public Meetings Act and our
conpl i ance.

CHAl RAMOVAN BETTI NGER: Counsel or, has this
neeti ng been properly advertised?

MR. CAMPBELL: Yes, it has been with the
Jersey Journal and the Star Ledger. It has been posted
at the Hudson County Clerk's office and the clerk of the
Fr eehol ders.

CHAl RMOVAN BETTINGER: W1 | everyone pl ease
rise to salute the flag.

(Fl ag sal ute was conduct ed.)

M5. Cl AMVARUCONI:  We'll continue with the
nmeeti ng m nutes.

CHAI RMOVAN BETTI NGER:  Yes, pl ease.

M5. CIAMVARUCONI: So that's the adoption of
the neeting mnutes from February 15, 2012 and February
22, 2012.

CHAl RAMOVAN BETTI NGER:  Have all the
comni ssioners received the m nutes of the neeting?

COMWM SSI ONER CHOFFO Yes. |I'll nake a
nmot i on.

COW SSI ONER NMEHTA: | second.

Veritext/NJ Reporting Company
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M5. CI AMVARUCONI: On a notion nade by
Comm ssi oner Choffo and seconded by Conm ssi oner Mehta.

COW SSI ONER AVAGLI ANO:.  Abst ai n.

CHAI RWOVAN BETTI NGER: Excuse ne, are we
voting on the February 15th mnutes? Are we taking two
separate votes or one vote, Counsel or?

MR CAMPBELL: | would recomend taking a
Separate vote for each neeting.

M5. Cl AMVARUCONI :  Ckay.

CHAI RMOVAN BETTINGER:  So we're voting on
t he February 15th.

COW SSI ONER CHOFFO: |'Il make a notion to
adopt the mnutes fromthe neeting of February 15, 2012.

M5. Cl AMVARUCONI :  Second?

CHAIl RWOVAN BETTI NGER: Do we have a second?

MR. GLEMBOCKI: Second:

M5. Cl AMVARUCONI: On a notion nade by
Commi ssi oner Choffo and seconded by Comm ssi oner
d enbocki to adopt the mnutes fromthe February 15,
2012 neeting, Conm ssioner Avagliano?

COW SSI ONER AVAGLI ANO.  Abst ai n.

M5. Cl AMVARUCONI :  Commi ssi oner Chof fo?

COW SSI ONER CHOFFO: Aye.

M5. Cl AMVARUCONI :  Comm ssi oner Di Doneni co?

M5. D DOVENI CO  Abst ai n.
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M5. Cl AMVARUCONI :  Conmm ssi oner Meht a?

COW SSI ONER MEHTA:  Abst ai n.

M5. Cl AMVARUCONI :  Chai rwoman Betti nger?

CHAl RMOVAN BETTINGER: | vote Aye. The
notion carries?

MR. CAMPBELL: The notion carries.

CHAIl RWOVAN BETTINGER: Do | have a notion to
approve the adoption of the neeting mnutes from
February 22, 2012?

MR CHOFFI: | make a notion.

COW SSI ONER MEHTA: | second.

M5. CIAMVARUCONI: On a notion to accept the
nmeeting mnutes from February 22, 2012 nmade by
Commi ssi oner Choffo and seconded by Comm ssi oner Mehta,
Commi ssi oner Avagl i ano?

COW SSI ONER AVAGLI ANO:  Abst ai n.

Cl AMMARUCONI :  Conmi ssi oner Di Doneni co?
D DOVENI CO  Abst ai n.

Cl AMVARUCONI :  Conmi ssi oner @ enbocki ?
GLEMBOCKI :  Aye.

5 3 P D D

Cl AMVARUCONI :  Conmi ssi oner Meht a?
COW SSI ONER MEHTA:  Aye.

M5. Cl AMMARUCONI :  Chai rwonman Bettinger?
CHAl RAMOVAN BETTI NGER: Aye.

M5. Cl AMVARUCONI : Mbtion passed. |I'm
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sorry, Conm ssioner Choffo?

COW SSI ONER CHOFFO. | vote aye.

CHAI RWOVAN BETTI NGER:  Mbtion carri es,
correct?

M5. Cl AMVARUCONI: Yes. The next item on
the agenda is the nmenorization of resolutions considered
at the |last neeting.

CHAl RMOVAN BETTI NGER:  Before we proceed, we
have a little presentation tonight. Mybe we should do
that before we go forward with the schedul ed agenda.

V5. Cl AMVARUCONI @ Ckay.

CHAIl RWOVAN BETTI NGER:  Can | please call Dan
Choffo to the stand?

MR, MARKS: Can we have everybody, all the
comm ssioners conme down just for a presentation?

CHAl RAMOMAN BETTINGER 1'd like to present
this to Dan Choffo for chairman of the Hudson County
Pl anni ng Board, for his service and dedi cation and
commtnent to the residents of Hudson County. Thank you
so much. And | have sone big shoes to fill.

COW SSI ONER CHOFFQO Thank you, Renee.
Thank you, thanks everyone.

MR. MARKS: W have one nore.

CHAIl RWOVAN BETTI NGER:  And this | have the

honor of presenting on behalf of ny coll eagues, the
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Pl anning Board. This award is presented to Jude

Fitzgi bbons in grateful recognition for 15 years of

dedi cated service as a Comm ssioner to the Hudson County
Pl anning Board. |It's been an honor and pleasure to
serve with you, Jude, and | thank you for everything.

MR FITZG@BBONS: | just want to thank
everybody. It was a pleasure serving on this Board,
over a decade | served on the Board. When we first
started, we used to tape the mnutes, the neeting, with
alittle tape deck and God rest his soul, John Connors
and Lydia was the secretary. And when | applied for
that, my brother Maurice, God rest his soul too, he's up
there | ooking down on us, he told nme that they're
| ooking to fill positions on the County Pl anning Board
because they couldn't neet a quorum And it was just
| i ke the state of New Jersey telling ne, you better get
your act together Hudson County or all these things wll
be shi pped out to Bergen County. But | put ny resune in
and | accepted it.

This Board is a very inportant Board to the
county. It's one of the nost inportant Boards in the
county and for all of the municipalities. This Board
over the decade that | was there created nore open space
I n Hudson County than any tine in history. They created

the master plan, they created a map, they created a
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redevel opnent plan, they created a wal kway. Ron, they
created a wal kway and a bi ke path that will carry al

the way to the George Washington Bridge with the hel p of
God. And they did nore open space, nore green. Mire
green was done to this -- nore green projects were done
than any other county in the state of New Jersey. And
you want to thank this Board because we went through a

| ot of heated neetings, not us, but people don't realize
what these comm ssioners go through. And, you know, the
communities and the county should be grateful that they
have a Pl anning Board |ike we have in this county. And
believe ne, you could see as you drive through the
county. You could see it. You could see the waterways,
and you know what? By the way, we created the nost bike
racks in the state of New Jersey and we planted the nost
trees in the state of New Jersey, but | want to thank
you people for serving on the Board. It was a pleasure.
Madam Chai rwonan, Mary, this guy over here he was one of
nmy supporters, Dan and | thank people like the old

gentl eman from Harrison, Angelo Cifelli and Pete Hi ggins
and Bob Chasek and nmany people that went through the
system here. And you know what? They'l| keep on going.
This Board is a very, very inportant thing in the county
of Hudson and peopl e have got to start realizing it.

Thank you.
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CHAI RWOVAN BETTI NGER:  You wil | be m ssed.

M5. Cl AMVARUCONI :  We' Il conti nue.

CHAl R\MOVAN BETTINGER:  We' Il proceed with
the matters schedul ed for public hearing. And | guess
the next itemon the agenda is the nenorization of
resol utions.

M5. Cl AMVARUCONI: Correct. |tem nunber
5(A), Menorization of resolutions considered at the | ast
neet i ng.

CHAI RWOVAN BETTI NGER: | believe we have
sonmeone fromthe public that would |i ke to speak.

MR. McCann: W do, thank you, Madam
Chai rperson. ©Madam Chai rperson, nenbers of the Board,
ny nane is Nevins McCann. |'man attorney at the |aw
firmConnell, Foley. |'mhere on behalf of the
applicant Shipyard Associates. Before | get started, |
want to say | presented before this Board many, many
years in front of Conm ssioner Fitzgibbons and he did a
great job and | thought that speech was excellent.

We're here this evening because before you
Is a resolution to be nenorialized denying the
application fromthe hearings that we've had over the
| ast couple of nonths. The problemis that there's a
technical issue wth the prosecution of this

application. As I'msure you are all aware, there's a
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state statute that requires that the County Pl anni ng
Board nust nake a decision on an application 30 days
after it's been deened conplete. There's an exception
to that that it can be extended, the decision can be
extended for one 30-day period if consent is obtained by
the nunicipality, in this case Hoboken. The Board is
wel | aware of that because at our Novenber hearing we
asked for an adjournnment and we were deni ed that

adj our nment because you were not able to get consent
from Hoboken. And that was nenorialized in the

resol ution.

So here we had an application at the January
heari ng and the Board asked the applicant if they could
adjourn the hearing. The applicant consented to the
adj ournnment, but the county did not close the |oop of
getting consent fromthe nmunicipality, in which case,
unfortunately for the county, the matter is
automatically -- the application is deenmed automatically
approved. So I'mhere to et the Board know t hat
al t hough there's a resolution before you to nenorialize
the denial, I'"'mhere to request that the Board listen to
the law. |It's been decided by the | egislature and case
law that it's a strict law with an exception only to
adjourn it or extend it 30 days if the municipality

aut hori zes that, which they did not. | think Steve
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Mar ks and even Attorney Canpbell will speak on this

I ssue, but | think they' Il agree that the consent was
not obtained from Hoboken and therefore this lawis the
| aw whet her you like it or not, unfortunately. And as a
resident of Jersey City for many years and a person that
lives in this county, | think it would be a terrible
waste of county tine and resources to nmake a deci sion
where you know that the law is against you on this. And
that's what | just wanted to put on the record.

CHAI RMOVAN BETTI NGER: Thank you.

MR. McCann: You're wel cone.

CHAl RAMOMAN BETTI NGER:  Counsel or, do you
have any comrents?

MR, CAMPBELL: | believe there's an attorney
for the objecting nei ghborhood group that wanted to
coment .

M5. ONYEANI : Good eveni ng, Madam Chair and
menbers of the commission. M nane is Ogechi Onyean
and | amwth the Eastern Environnental Law Center. And
we are here on behalf of our clients, Fund For a Better
Waterfront. We're pretty nuch here tonight in support
of the Hudson County Pl anning Board's decision and its
position that it did act tinely in this matter. And for
t hat reason we submt these comments on the record in

support of the Hudson County Pl anning Board. W believe

Veritext/NJ Reporting Company
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t he Hudson County Pl anning Board's actions were tinely
in the natter for a nunber of reasons. For one, there
was no depravation on the applicant's part of any due
process rights. Additionally, the report was al so nade
wi t hout undue delay. Moreover, applicants consented to
this approval and even took advantage of the extra tine
to conduct nore studies, one of which included their
traffic report study. |In enacting this statute that the
applicants have referred to, the New Jersey Suprene
Court has found that the legislators enacted the statute
to pronote pronpt decision naking, not only to benefit
applicants, but also to benefit objectors and also the
public at large. And this previous hearing that was
hel d on February 22nd, the Board of Hudson County, the
Hudson County Pl anning Board did just that. This
heari ng was a continuation to a previous neeting which
allowed the public at large to express its views on this
particul ar application. Mreover, in situations where a
Pl anning Board -- where it has been found that a

Pl anni ng Board has violated the statutory framework, the
Suprene Court has recogni zed a narrow exception which is
that where the County Board's actions were inadvertent
or unintentional, the Suprene Court has found that an
automati c approval would not advance the | egislators'

goals underlying this particular statute. For these
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reasons and nore, again, we are in support of the Hudson
County Pl anni ng Board's deci sion and we do believe that
you guys acted tinely in this matter. Thank you.

CHAl RMOVAN BETTI NGER:  Thank you. Yes,
Counsel or ?

MR, McCann: Just to rebut a couple of those
points, the attorney has nade a | ot of very good points,
but in the case that she was di scussing, | believe,
whi ch was the Hess case, it does bring up those issues
of prosecuting the case properly, if it was
unintentional. In Cox which is a book that anal yzes
statutes and whatnot, the unintentional and inadvertent
exception does not apply to the procedure to obtain an
extension. So although you may have been acting in good
faith and whatnot, the procedure of obtaining approval
from Hoboken, it's not relieved fromthat. So the case
speaks clearly on that point. So | just wanted to |et
that be known. So |I'msure that Counsel will guide you
accordi ngly, thank you.

CHAl RAWOMAN BETTI NGER:  Thank you. Do we
have any other nmenbers of the public that would like to
speak before we go further? Counselor?

MR CAMPBELL: As has been indicated, there
Is a state statute that requires the County Pl anning

Board to refer back to the municipal agency within 30

800-227-8440
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days of a conplete site plan. That is fairly rigid and
cl ear | anguage. However, in that sanme statute, the
court has gl eaned an exception as was indicated and
agreed to. In the case that was cited, there was a
delay of sone 9 nonths and the application was never
actually adjudicated. |In this case there was every
effort made to hear the matter quickly, efficiently,

Wi th due respect to all parties involved. The Board
went out of its way to have a special neeting in order
to acconplish that goal and in ny opinion, the Board
went above and beyond to try to ensure that there was no
protracted delays in hearing and resolving the case,
which is exactly what the statute is intending should
happen. The question of what is good faith and what is
not, what is inadvertent, what is not, is a very conpl ex
one and | think that if one exception can be found in
the statute as has been, then other exceptions can be
found. And so it's ny opinion that it's not such an
open and shut case. And | believe that secondly, this
statute was witten not only to protect the public, the
community at large, the objectors and the applicant, al
of whom consented and thereby waived their rights to
adhere to the statute, but also the municipality. The
muni ci pality had not yet even scheduled its hearing. So

it was in no way prejudiced by the fact that it didn't
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get a report fromthis Board at that tine. |If the goal
of the statute is to expedite proceedings so that the
muni ci pal Board can act based on the w se advice of the
county Planning Board, they were not denied that
benefit. And so the spirit of the law, again, was net.

Furthernore, to say that this approval is
deenmed as a matter of |aw raises the question of who can
so deemit? Does the County Planni ng Board deem t hat
its own actions were inproper or is that sonmething only
a court can do? O is it something only the
muni ci pality can do because it was their |ack of consent
which is an issue? |If the municipality is the one with
the standing to raise the issue, then it may be that we
need to sinply provide the decision of this Board to
themand et the nunicipality deemit as technically
approved or not as it w shes.

| al so am concerned with the fact that
nothing in the statute says that the nunicipal Board
cannot consider a report it receives out of tine. So if
there's technically an approval, but this Board has
t aken testinony, nade deci sions, rendered concl usions,
there's nothing that | see that woul d prevent the
municipality fromreviewing that report, that resol ution
and taking that information under advisenent when it

rules. So | think it's a nere technicality to say that
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it is deemed or not deened approved. And ny advice to
the Board, ny opinion is that we proceed with
menorializing the resolution based on testinony before
the Board, submt that as the ancillary report to the
muni ci pality and leave it to the nunicipality to
determ ne whether it was technically approved or not
and/or to leave it to a court to decide if there is a
val i d exception, given the circunstances in this case.

CHAI R\MOVAN BETTI NGER: Does anyone have any
guestions for the attorney before we go further?

MR, CAMPBELL: | think it would be
appropriate first for the Board to deci de whet her or not
you're of a mnd to proceed with the case irrespective
of the statutory |language. And if so, then to proceed
with the nenorization. |If not, then your resol ution
woul d be to deemit conplete.

CHAl RWOVAN BETTI NGER:  So do we need to take
a vote?

MR, CAMPBELL: | think you shoul d.

M5. CIAMVARUCONI: As | understand it, this
IS a vote to agree to nenorialize or not nenorialize the
first --

CHAl RAMOVAN BETTI NGER:  What is the correct
| anguage that you would like us to use?

MR. CAMPBELL: The first vote would be on

800-227-8440

Veritext/NJ Reporting Company

973-410-4040



© 00 N oo o b~ wWw N P

N N N N N N P B P PR R R R
a A W N BB O © 00O N O 00~ W N ., O

Page 17

whet her this Board agrees to deemthe application
approved as a matter of |aw sinply because it did not
render its report to the Hoboken Pl anning Board within
30 days. So you're voting on whether you accept the
applicant's attorney's position that this case has been
approved because it took nore than 30 days to vote on
the case. So the notion would be to either approve a
determ nation that the case has been technically
approved or you could make the opposite notion to vote
that it is not deemed by you as affirnative.

COMM SSI ONER CHOFFO  Due to the tine frane.

CHAl RWOVAN BETTI NGER: | guess one question
that | do have, did the applicant object at any point to
set a special neeting?

MR, CAMPBELL: They agreed to carry the case
to anot her special neeting, but at that tine we couldn't
set a special date because we didn't know --

CHAl R\MOVAN BETTI NGER:  |'m sayi ng there was
no objection fromthe attorney of the applicant --

MR, CAMPBELL: To a continuation of that
initial nonth's testinony.

CHAl R\MOVAN BETTI NGER:  They di d not object,
they provided a date, correct?

MR, CAMPBELL: Well, after the adjournnent

to an uncertain special neeting date, conference calls
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were made to pick a convenient, nmutually agreeable date
for the next hearing.

CHAIl RAMOMAN BETTINGER:.  Ckay. Hi, are you a
menber of the public?

M5. SEMEL: Yes, |'ma nenber of the public.
I"'mH lary Senel. |I'malso fromthe Eastern
Environnental Law Center. W represent the Fund for a
Better Waterfront. My coll eague, Ogechi Onyeani | ust
spoke. We'd just like to object to this notion because
it was not put on the agenda and there's been no tine
for public comment on it. The notion on the agenda is
to accept the resolution, not to determ ne whether the
application is deened approved or not deenmed approved,
given the 30 day limt.

CHAl R\MOVAN BETTI NGER: Counsel or ?

MR. CAMPBELL: Then | suggest we vote on the
resolution if you believe that it is an inappropriate
resol uti on because you believe it to have been deened
approved by statute, then you would vote no agai nst the
menorialization. |If you believe that the Board is
justified and may legitimtely nenorialize the decision
of the Board and you're satisfied wth the |anguage of
the resolution, then vote to approve the nenorialization
of the resol ution.

CHAl RMOVAN BETTINGER: | need a notion to go
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f orwar d.

MR. McCann: | just have one comrent, Madam
Chai rperson. Your question was whether the applicant's
attorney consented to the adjournnment or to the next
nmeet i ng.

CHAl RAOVAN BETTI NGER:  Corr ect.

MR. McCann: W don't argue that we did, at
t he request of the Board. The technical statutory issue
Is that the | oop was not closed by getting consent from
Hoboken. And that is where the case and the statute
speaks clearly on the subject. |f the consent was not
given by the nmunicipality, then as a matter of law, the
case is automatically approved.

MR. CAMPBELL: That's a strict readi ng of
the statute. That's what it says.

CHAl R\MOVAN BETTI NGER:  But that has no
bearing on our Board, the nunicipality.

MR, CAMPBELL: The nunicipality --

CHAl RWOVAN BETTI NGER: O Hoboken, correct?

MR. CAMPBELL: | think Hoboken Mini ci pal
Pl anning Board is the one with the standing to assert
that it did not consent to this extended hearing. And
havi ng not consented, it's not bound by the decision of
this Board and may deemit legally as approved. M

opi nion was that that's for the Hoboken Pl anni ng Board
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to decide, not for this Board. So if we sinply vote on
menorializing the resolution and send it to the Hoboken
Muni ci pal Pl anning Board, it can either ignore it, adopt
it, accept it or the language in it as gui dance w t hout
formal |y accepting it as a | egal opinion or whatever it
chooses to do. So I think we should just vote on

whet her to nenorialize this resolution based on the vote
of the Board at the |last neeting. And those who woul d
vote on it are those who voted in favor of the denial.
And the majority of those who are here that voted in
favor of denial would be the ones to vote on the

resol ution.

CHAI RWOVAN BETTI NGER:  Yes, Counsel or?

MR. McCann: Thank you. Counselor, | have
to respectfully disagree with his recomendati on on the
fact that the statute doesn't dictate whether the city
has to object to this. |It's whether the county acted
within 30 days or if it got the extension approved from
the municipality, which it did not. The question is if
the county didn't get the approval to extend it fromthe
muni ci pality, then that is what the question is. Dd
you get approval from Hoboken or did you not? If you
did not, then the case is flawed and the case is
automatical ly approved.

COW SSI ONER MEHTA: | have one question.
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That is | think that technically it says that the
application is conplete, but I don't think that we even
heard the entire case and we did not conplete. Because
there were a ot of public, the people fromthe public
wanted to speak and we were running out of tinme and
there was not enough opportunity for everybody to speak.
And at the sane tine, | think a couple of the testinony
was al so not heard. So according to ne, the case was
not conpletely even heard. So how can they argue that

it was conplete and we didn't take care within 30 days?

MR, McCann: | know, it's a hard rule to
stomach. It doesn't seemto nake sense, but it is the
law. It's not an argunment I'mthrilled to make. |I'ma
| and use attorney. | usually do approvals. This is a

situation where the Board did not act. They acted after
the fact and approval was not obtained. It's statutory.
Cases are clear on the subject.

COMWM SSI ONER MEHTA: But even though you say
Hoboken Board and the County Pl anning Board, they are
two separate entities. W don't have to have approval
fromthe |ocal Board. W always have resol ution saying
t hat --

CHAIl RAMOMAN BETTI NGER:  Condi tional |y
approved.

COW SSI ONER MEHTA: Conditional |y approved.
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If it is approved, the |local Board approves or denies.
And if they see a major difference, then they will cone
back in front of us again. But at the sane tine,
according to nmy formal understanding, that the
application was not conpletely heard and the testinony
was not even finished. Then | don't understand that or
| don't consider it as a conplete application.

MR. McCann: An extension was requested to
finish the application. W consented, but you did not
obtai n consent from Hoboken. That is the issue. And
the case law and the statute says if it is not obtained,
then the application is deened approved.

COMM SSI ONER MEHTA:  Then so nmany tines we
have applications in front of us before it appears in
front of the local Board and that's the first thing we
wll resolve is whether the application appeared in
front of the local Board or not. And sonetinmes you can
ask our attorneys that because the |ocal Board has a
different jurisdiction as well as County Pl anni ng Board
has a different jurisdiction. So you can say yes, they
will fulfill the local requirenent and it takes
soneti nmes | onger procedure to appear in front of the
| ocal Board. But yes, if it is a requirenent of the
County Pl anning Board that is fulfilled, then county has

to hear the application. But according to ne, it is
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still not a conplete application because the conplete
testi nony was not even finished.

MR, CAMPBELL: You may be confusing the word
"conplete” in terns of the checklist requirenents to
submt an application. "Conplete" under that part of
the | aw does not nean that you finished the conplete
case, it neans that the docunents they submtted, the
application forns, the plans, the surveys, the filing
fees, that everything that is technically required to
make it a conplete or a full application so that you now
have jurisdiction to hear the case. That's the kind of
conplete that I think he's tal ki ng about.

COW SSI ONER MEHTA: | understand, but at
the sanme tine --

COMM SSI ONER CHOFFO | agree with
Comm ssi oner Mehta. He's saying that basically he knows
the difference between conpleteness with the timng, the
timng of the filing of their paperwork to us, we have
the 30 days to hear it, but he's considering, from what
| interpreted, is that the application itself wasn't
conplete since it was carried over or, you know, it was
a carry over

CHAIl RAOMAN BETTI NGER:  That the neeting
wasn't conplete. | think that's what he's trying to

say, not that the application -- that's why there's an
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Qpen Public Meeting Act, correct? Because the public
has an opportunity to address the Board.

MR, CAMPBELL: That's why |'m suggesting
that this may be another exception as wth the Hess case
where there's an inadvertent failure to get consent.
There may well be an exception where the Board with the
consent of both the objectors and the applicant went out
of its way to have a special neeting to get it done
qgui ckly, that the spirit of the | aw was satisfied. And
the court may well ook at that and say in this case
there's an exception, it isn't to be deened conpl ete.
Then the next question is who is it to deemit conplete?
Counsel wants this Board to deemthe application
approved as a technicality. M suggestion is the one
that would so deemit should be either a court who has
the authority to interpret the law and apply the law, or
t he Muni ci pal Pl anning Board for whose benefit that
requi red consent was required. |f Hoboken chooses to
deemit conplete because they didn't get your response
wi thin 30 days, that may well be Hoboken's choice. But
it's not for us to preclude, in ny opinion, the Hoboken
Muni ci pal Board the opportunity to retroactively consent
and accept the resol ution.

COW SSI ONER CHOFFQO Madam Chair, that's

not sonething | think we should vote on. There's four
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menbers that aren't present tonight that were invol ved
In the process, so | don't think it's sonething that we
should vote on in ternms of what you first recomended,
M. Canmpbell.

MR, CAMPBELL: So again, ny suggestion would
be menorialize the resolution as the Board voted | ast
neeting, send it to the Hoboken Pl anni ng Board and t hey
will treat it as they wish. And Counsel can naeke the
same argunents to them

CHAI RWOVAN BETTI NGER:  Now do | have a
noti on?

COW SSI ONER MEHTA: | think we have
menori alization and also the three applications. Can
you keep it two separate because | think | was not
present on the 15th.

M5. Cl AMVARUCONI : That is my question. Can
we separate this application fromthe other two on the
agenda for nenorization or can we keep it together and
have them vote on each?

MR. CAMPBELL: Only the nenbers who voted in
support of the resolution to deny can vote on the
| anguage in that resolution and we shoul d separate it.

M5. CIAMMARUCONI: So we'll take a separate
vote for this application.

CHAl RMOVAN BETTI NGER:  So before we go
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forward, | think we need to really be clear exactly on
what we're voting for.

MR. CAVPBELL: | believe there's a notion to
approve the resolution denying the application and the
menbers who voted to deny the application should vote on
menori alizing the resol ution.

COW SSI ONER MEHTA: | nmake a notion to
approve the denial of Shipyard application.

MR. CAMPBELL: And to nenorialize the
resolution that's been subm tted?

COW SSI ONER MEHTA:  Yes.

CHAIl RWOVAN BETTINGER: | believe | was the
only other, can I?

MR. CAMPBELL: You'll have to second it.

CHAIl RWOVAN BETTINGER: |'Il second the
nmot i on.

M5. Cl AMVARUCONI : Ckay, on a notion to
menori alize application 2011-096-SP, applicant Shipyard
Associ ates, LP, located at 1501 Shipyard Lane, Bl ock
264.2, Lot 1 in the nunicipality of Hoboken.
Conm ssi oner Meht a?

COW SSI ONER MEHTA:  Yes.

M5. Cl AMVARUCONI :  Conmi ssioner Bettinger?

CHAl RAMOVAN BETTI NGER: Yes.

M5. Cl AMVARUCONI :  Mbtion passed.
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COW SSI ONER CHOFFO You have to take the
full vote.

M5. Cl AMMARUCONI: Are we going to take the
full vote? Are they allowed to vote?

MR. CAMPBELL: Menbers who did not vote on
the application don't have a say in the | anguage in the
resol uti on.

M5. CIAMVARUCONI: |If they voted to approve
the application, do they still vote?

MR, CAMPBELL: No, because what's being
approved is the resolution that was adopt ed.

MR, CHCFFI: You got to say nmy nane, though.
| have to give you ny vote.

M5. CIAMVARUCONI: | think he said --

MR. CHOFFO | abstai ned.

M5. Cl AMMARUCONI : Ckay. You abstai ned at
the tinme of the initial vote |ast nonth?

COW SSI ONER CHOFFQO No.

MR, CAMPBELL: You voted in favor?

COW SSI ONER CHOFFG: | don't need to vote,
all right. | retract it, I'msorry. | apologize.

M5. Cl AMVARUCONI : Ckay. WMadam Chair, the
noti on passed.

(M. Canpbell |eaves and M. Curley joins

the Board as Board attorney.)
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CHAI RWOVAN BETTI NGER:  The next item

M5. Cl AMVARUCONI :  We'll continue with the
menori zati on of the next two applications. 2011-095-SP.
Applicant Russo at Harrison Urban Renewal, LLC. Located
at 1000 Frank E. Rodgers Boul evard, Block 138.03, Lot 1
in Harrison. And application 2012-008-SP, applicant Guy
Gsell, Field Station Dinosaurs, LLC | ocated on New
County Road, Block 5, Lot 2 in Secaucus.

COW SSI ONER CHOFFO: | nmake a notion.

CHAI RWOVAN BETTINGER: Do | have a second?
| guess |I'll second the notion.

M5. Cl AMVARUCONI: On a notion nmade by
Commi ssi oner Choffo and seconded by Chairwoman
Bet ti nger, Conmi ssioner Avagliano?

COMM SSI ONER AVAGLIANO  |I'mgoing to
abstai n because | wasn't here in the beginning of this
si nce Decenber, so I'mgoing to abstain on that
Shi pyard. GCh, the nenorization? | vote aye. | told
her first.

M5. Cl AMVARUCONI : Right now we're voting on
t he nmenori zation

COMM SSI ONER AVAGLI ANG  |' m abstai ni ng on
the Shipyard, but I'lIl vote yes on the others.

CHAl RWOMAN BETTI NGER:  But you weren't at

t he neeting.
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COMM SSI ONER AVAGLI ANO  Ckay, abstain on
the whole. Go ahead.

M5. Cl AMVARUCONI :  Comm ssi oner Choffo?

COW SSI ONER CHOFFO Aye.

M5. Cl AMVARUCONI :  Conmi ssi on Di Donmeni co?

COW SSI ONER Di DOVENI CO Abst ai n.

M5. Cl AMVARUCONI :  Conmmi ssi oner d enbocki ?

MR, GLEMBOCKI :  Abst ai n.

M5. Cl AMVARUCONI :  Conmi ssi oner Meht a?

COW SSI ONER MEHTA:  Abst ai n.

M5. Cl AMVARUCONI :  Conm ssi oner Bettinger?

CHAIl RAMOVAN BETTINGER: | vote aye.

MR. CURLEY: The notion carries.

M5. Cl AMVARUCONI: Motion carries. The next
itemon the agenda is 5(B), applications to be declared
exenpt. Application 2012-002-SP, applicant New York
SVMBA Limted Partnership d/b/a Verizon Wreless |ocated
at 2500 83rd Street, Block 443.03, Lot 1 in North
Bergen. Application 2012-003-SP, applicant 134 Bay
Street, LLC, |ocated at 332-350 Marin Boul evard and 143
Bay Street, Block 171, Lots A and Y1 in Jersey City.
Application 2012-007-SD, applicant Manuel Rodriguez,
| ocated at 11-15 South 5th Street, Block 126, Lot 23 in
Harri son.

COW SSI ONER CHOFFG | neke a noti on.
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CHAl RA\OVAN BETTI NGER: W have three nore.

M5. Cl AMVARUCONI :  Application 2012-009- SD,
applicant Summt Plaza Associates |ocated at 700 Newar k
Avenue, Block 593.1, Lot 1 in Jersey Cty. Application
2012-010-SP, applicant M. M ke Laffan, |ocated at 415
Tonnel e Avenue, Block 971, Lots 5 and 41 in Jersey City.
And application 2012-012-SP, Sinsnetal East, LLC,
| ocated at 1 Linden Avenue East, Bl ocks 1507, Lots 2L5,
2L6, 10A, 10B, 10C and 18 in Jersey City.

CHAl RA\MOVAN BETTI NGER:  Now do | have a
nmoti on?

COW SSI ONER MEHTA: | nmake a notion.

M5. DDOVENICO.  |'ll second.

M5. CI AMVARUCONI: On a notion nade by
Conmm ssi oner Mehta and seconded by Conm ssi oner
Di Doneni co, Comm ssi oner Avagli ano?

COW SSI ONER AVAGLI ANO:.  Abst ai n.

M5. Cl AMVARUCONI :  Comm ssi oner Chof fo?

COWM SSI ONER CHOFFO.  Aye.

M5. Cl AMVARUCONI : Comm ssi oner Di Doneni co?

MS. Di DOVENI CO  Aye.

M5. CI AMVARUCONI :  Commi ssi oner d enbocki ?

MR GLEMBOCKI: Aye.

M5. Cl AMVARUCONI :  Comm ssi oner Meht a?

COWM SSI ONER MEHTA:  Aye.

Veritext/NJ Reporting Company
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M5. Cl AMMARUCONI :  Chai rwonman Bettinger?

CHAl RMOVAN BETTI NGER: Aye.

M5. Cl AMVARUCONI :  The notion passed. The
next to last itemon the agenda is 5C, applications to
be di sm ssed. Applicant 2011-079-SP, applicant Al berto
G ossetti, |ocated at 1904 Paterson Plank Road, Bl ock
40, Lot 3.031 in North Bergen.

CHAl RAOMVAN BETTINGER: Do | have a notion?

COW SSI ONER CHOFFO 1'I1 make a notion.

COW SSI ONER MEHTA:  Second.

M5. Cl AMVARUCONI: On a notion nmade by
Commi ssi oner Choffo and seconded by Comm ssi oner Mehta,
Commi ssi oner Avagl i ano?

COW SSI ONER AVAGLI ANO:.  Abst ai n.

M5. Cl AMVARUCONI :  Comm ssi oner Choffo?

COW SSI ONER CHOFFO:  Aye.

Cl AMMARUCONI :  Conmi ssi oner Di Doneni co?
Di DOVENI CO  Aye.

Cl AMMARUCONI :  Conmi ssi oner @ enbocki ?
GLEMBOCKI :  Aye.

5 3 5 B

Cl AMVARUCONI :  Conmi ssi oner Meht a?
COW SSI ONER MEHTA:  Aye.

M5. Cl AMVARUCONI :  Chai rwoman Betti nger?
CHAl RAMOVAN BETTI NGER: Aye.

M5. Cl AMVARUCONI :  Mbtion passed. The next
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itemis Item5(D), itenms for discussion. The first item
I s the Hudson County 2012 Community I ndicator Report
Updat e.

M5. MASSEY: |In your packets tonight you'll
have t he Hudson County 2012 Community I ndi cator Report.

CHAl R\MOVAN BETTI NGER:  Ms. Massey, it's very
difficult for us to hear you.

M5. MASSEY: In your packets tonight you
have the 2012 Hudson County Community | ndi cator report.
It's the supplenent to the CEDS which is the
Conpr ehensi ve Econom ¢ Devel opnent Strategi es Report for
the 5-year economc plan for the county. The census is
a requirenent of the US Departnent of Commrerce, the
Econonmi ¢ Devel opnent Administration. And in order to be
funded and eligible for a public works grant and
econon ¢ devel opnent projects, we prepare the CEDS. And
then this, the Conmunity Indicator Report that's in
front of you is just a report of how the county is doing
from 1990 to present. And we're just introducing this
toni ght for your review and then at the next regul ar
nmeeti ng we can accept the docunent.

CHAI RWOVAN BETTI NGER:  Thank you.

Counsel or, do we need to take a vote for the
I ntroduction?

MR, CURLEY: Yes.
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M5. Cl AMVARUCONI :  Ckay.

CHAIl RWOVAN BETTI NGER: Do | have a notion?

COW SSI ONER CHOFFO 1'I1 make a notion.

COW SSI ONER MEHTA: 1"l second.

M5. CIAMVARUCONI: On a notion to introduce
the 2012 Community I ndicator Report made by Comm ssi oner
Chof f o, seconded by Comm ssioner Mehta. Comm ssi oner
Avagl i ano?

COW SSI ONER AVAGLI ANO. Aye.

M5. Cl AMVARUCONI :  Conmmi ssi oner Chof fo?

COW SSI ONER CHOFFO:  Aye.

M5. Cl AMVARUCONI :  Comm ssi oner Di Doneni co?

COW SSI ONER Di DOVENI CO Aye.

M5. Cl AMVARUCONI :  Commi ssi oner d enbocki ?

MR GLEMBOCKI: Aye.

M5. Cl AMVARUCONI :  Conmmi ssi oner Meht a?

COVMM SSI ONER MEHTA:  Aye.

M5. Cl AMVARUCONI :  Chai rwoman Bettinger?

CHAl RAOMAN BETTI NGER: Aye. Thank you.

M5. Cl AMVARUCONI :  The next item for
di scussion is the Hudson County 2012 Smart G ow h
Awar ds.

M5. MASSEY: So also in your packet is this
little wite-up for the 2012 Hudson County Pl anni ng and

Smart G owmh Awards. Each year the Division of Planning
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reviews the site plan applications that go before the
Board. W review them based on site selection, site
desi gn and proposed green infrastructure. And we al so
base themoff of criteria that we find through the US
G een Building Council, New Jersey Future, Smart G owth
America and USEPA. For this year we reconmend that the
Gold Smart Gowh award go to the M2 Devel opnent which
Is located at 124, 130 Park Avenue in Hoboken and
consists of 11 residential units over one floor of
parking. |It's currently going for LEED certification.
It has many energy efficient itenms. It's conpletely
self-sufficient. It relies on solar panels and
geothermal energy. And it planted the three required
shade trees in conpliance with the Hudson County
Pl anni ng Board and al so contributed 13 new trees to the
area. So we recommend that for the gold.

If you turn the page for the Smart G owth
Award for the silver award, we're reconmendi ng Exchange
at Secaucus Junction. They received this award in 2009,
but they're continuing to build. Currently they're
building I and J. The project is |located at 410, 000
Ri verside Station Boul evard in Secaucus and will consi st
of a four-story residential building wth 588
residential units and a parking garage. |It's part of

the transit friendly village near the Secaucus junction.
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It's adjacent to Laurel Hi Il Park and the waterfront
wal kway. It's agreed to a conservation easenent so that
there will be no future devel opnent near the wal kway and

it initially was a Brownfield site and now along with
devel opnment it will contain riparian buffers, vegetative
filter strips and it will treat up to 85 percent of the
stormvat er devel oped on-site.

And as for the Bronze award, we are
recommendi ng the proposed Waterfront Park in North
Bergen and Guttenberg on River Road. It will be a
passi ve park currently on undevel oped wat erfront
property and it's along the Hudson Ri ver waterfront
wal kway. And it will consist of |andscaping, walking
pat hs, canopy structures, a playground and, of course,
the view of New York City.

W are awarding the Smart G owh Award for
Leadershi p, also known as the Peter B. Higgins, [II
Award for Smart G owm h Leadership to Senator Robert
Menendez. He began his political career as Mayor of
Union Gty from1986 to 1992. He currently serves on
the Senate conm ttees of finance, banking, housing and
urban affairs and foreign relations. |In Congress he's
really working to chanpion clean energy and energy
efficiency bills. He's also working for the Partnership

for Sustainable Communities and Choi ce Nei ghborhoods at
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the US Departnent of Housing and Urban Devel opnent and
has continued to play a role in Hudson County for many
years, pronoting the funding for the Hudson Bergen Light
Rail, along with the sponsoring of the liberty corridor
to nove freight fromour state's ports and distribute
themnore efficiently. So we are recomrendi ng himfor
the award for | eadership.

And | ast but not least, the Smart G owth
Award for Smart Planning and Policy, we recomrend go to
the City of Jersey City for their plan for the Route 440
Truck 1 and 9 nmulti use urban boul evard and through
truck diversion concept devel opnent study. It
identifies a locally preferred alternative route for
Route 440 and truck routes 1 and 9. It will involve
conpl ete street concepts, have bi ke and pedestri an
facilities and it will just create a nore vibrant,
attractive area to support new buil di ngs and
devel opnent .

COW SSI ONER AVAGLI ANO.  When are we going
to have these awards, next neeting?

M5. MASSEY: We're hoping to have these
awards in April, either at a special neeting, or at the
next neeting, regular neeting.

COW SSI ONER AVAGLI ANO:  Ckay, it wll be at

a nmeeting?
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MS. MASSEY: Yes.

MR CURLEY: | think it would be appropriate
for the Board to adopt a resolution accepting the staff
recommendati on on the awards.

CHAIl RWOVAN BETTI NGER: Ckay, do | have a
noti on?

M5. DIDOVENICO | nmake a notion for both
the indicator report and the smart growth award
proposals. | make a notion to adopt both.

CHAI RWOVAN BETTINGER: Do | have a second?

COW SSI ONER MEHTA: | second.

M5. Cl AMVARUCONI: On a notion nmade by
Commi ssi oner Di Doneni co and seconded by Comm ssi oner
Mehta. Conm ssi oner Avagli ano?

COW SSI ONER AVAGLI ANO  Aye.

M5. Cl AMVARUCONI :  Commi ssi oner Choffo?

COW SSI ONER CHOFFO.  Aye.

M5. Cl AMVARUCONI :  Conmi ssi oner Di Doneni co?

M5. Di DOVENI CO.  Aye.

M5. Cl AMVARUCONI :  Comm ssi oner Meht a?

COMWM SSI ONER MEHTA:  Aye.

M5. CI AMVARUCONI :  Commi ssi oner d enbocki ?

COW SSI ONER GLEMBOCKI @ Aye.

M5. Cl AMVARUCONI :  Chai rwoman Betti nger?

CHAl RAMOVAN BETTI NGER: Aye.
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M5. Cl AMVARUCONI : Ckay. There's one other
thing I think we m ght want to di scuss under old
busi ness. I n your packets there are two | egal opinions
fromthe office of M. Curley. | believe it was |ast
nonth or the nonth before that Freehol der Romano asked
some questions regardi ng nunici pal approvals and if they
shoul d, if applications should be going to the county
prior to the nmunicipality. So there's an opinion in
t here about that and al so about the dism ssal of
i nconpl ete applications. So | think maybe M. Curley
could speak to you briefly about that.

MR, CURLEY: Thank you. Let ne address
first the dism ssal of inconplete applications because
that's a little bit of an easier opinion. There is a
provision in the Land Devel opnent Regul ati ons that the
Board can dismss after 90 days, an application that has
not been deened conplete. As you know, we have a
checklist and every applicant has to fulfill the
checklist or ask for a waiver of particular checkli st
itens. The applicant has to pay the application fee,
any escrows that are required for professional review
and otherwi se conply with the checklist in order for the
application to be deened conplete. Once an application
I s deened conplete, it has consequences in terns of

timng. But, what happens if an applicant does not file
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a conplete application? The recommendation is that a

| etter should go out listing the deficiencies fromthe
staff and then the applicant should be given 90 days to
cure the deficiency. And if the deficiencies are not
cured within the 90 days, then the recommendation is
that the Board shoul d adopt a resolution dismssing the
application, basically because of |ack of conpleteness.
The Land Devel opnent Regul ations al ready contain a
provi sion that allows dism ssal of inconplete
applications after a period of 90 days. So that's one
opinion. And then that was really generated by staff
that was | ooking for direction on what to do with
applicants who file half an application and never
conplete it. So those deficiencies should go out and
then the clock should start running fromthat date.

COMWM SSI ONER CHOFFO | have a question. So
the 90 days starts fromthe tinme the |letter goes out or
fromthe date of the application?

MR CURLEY: | would recommend doing it from
the tine that the |letter goes out because that way it
doesn't vary with howlong it takes for the initia
review. The initial review nay take 10 days, it may
take 30 days.

COMM SSI ONER CHOFFO  So technically they

could have up to 120 days then because at our site plan
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neetings sonetines it's two weeks or three weeks after
an application cones in, sonetines they'll cone in and
do a brief presentation and then they'll fall off the
face of the earth. So you're saying the clock should
start ticking once the letter goes out fromour Division
of Pl anni ng?

MR CURLEY: If we do it that way, we'll
know that it's being fairly applied across the board
si ngl e handedly, regardl ess of how nmuch tine it takes
for areviewof the initial application.

COMM SSI ONER CHOFFO: Al right. That's ny
only question.

CHAI RMOVAN BETTI NGER: Any ot her questi ons
or comments?

MR, CURLEY: The other opinion deals with
the issue of the 30-day |imtation that the Board has.
And it is statutory. There is the Anerada case, the
Amer ada Hess case which is the latest decision in this
area dealing with the County Planning Act. The strict
rule is that the Board has to act on an application
within a 30-day period after the application is
conpl ete. The Board can obtain an extension of that
period for 30 days, one extension only and only for up
to 30 days. In order to obtain that extension, there's

a requirenent that has to be an agreenent between the
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Board and the | ocal nunicipal approving authority and
the consent of the applicant. So both elenents are
generally required in order to obtain the 30-day
extension. The question was raised by one of the Board
menbers as to whether we can put as a checklist item
that there be a municipal approval before that clock
starts to run. It's nmy opinion that we cannot nmake that
a checklist item because the statute does not provide
for it and we are limted to do things that are

aut hori zed by the statute. If we were to nake that a
checklist item it would be inconsistent with the County
Pl anni ng Act and would be, in nmy opinion, a void
checklist itemand it would wind up creating nore
problems for us than it would solve. It would create a
probl em of our m ssing deadlines and we do have the
strict 30-day deadline. So essentially there is no way
to get around with the clock running. Now |let ne
comment that there are nunerous court cases under the
Muni ci pal Land Use Law dealing with these deadlines and
the courts do not favor doing automatic approvals. It's
hi ghly unusual for a court to actually grant an
automati c approval despite the | anguage of the Muini ci pal
Land Use Law and there are frequently ways in which
exceptions are crafted to address situations as they

arise. | would anticipate the sanme wll happen over
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time with the County Planning Act. The essentia
probl em we have at this point intinme is that there are
only two | eadi ng deci sions, the Minal apan case and the
Amer ada Hess case. And what those cases deal wth,
especially the Arerada Hess case deals with a very
literal interpretation of the County Planning Act. And
the only exception recognized in that case is for
| nadvertent and uni ntended exceedance of the tine
limtation. But that is not to say nore exceptions wll
not be engrafted on the statute as tinme goes on and the
courts are usually very responsive to the factua
setting in which these things ari se.

CHAl RAMOVAN BETTI NGER:  Thank you, Counsel or.
Dani el a, can you just make sure that Freehol der Romano
definitely gets these opinions that were requested and
the rest of the comm ssioners that were not present?

MS. C AMVARUCONI @ Yes.

CHAl RAOVAN BETTI NGER:  Thank you. Do we
have any new business? Do | have a notion to adjourn?

COMM SSI ONER AVAGLI ANO  Make a noti on.

COW SSI ONER CHOFFO: Mot on.

CHAl RAOVAN BETTINGER:  All in favor?

(Multiple Board nenbers respond in the
affirmative.)

CHAI RWOVAN BETTI NGER: Thank you.
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(Wher eupon the proceedi ng was concl uded at
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CERTI FI CATE

I, NADODNE M GAZIC, a Notary Public and Certified
Court Reporter of the State of New Jersey, License No.
X1 01883, do hereby certify that the foregoing is a true
and accurate transcript of the testinony as taken
stenographically by and before ne at the tine, place and
on the date hereinbefore set forth.

| DO FURTHER CERTIFY that | amneither a relative nor
enpl oyee nor attorney nor counsel of any of the parties
to this action, and that | amneither a relative nor
enpl oyee of such attorney or counsel, and that | am not

financially interested in the action.

Notary Public of the State of New Jersey
Dated: April 2, 2012
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