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HUDSON COUNTY
PLANNI NG BOARD

RE:
REGULAR MEETI NG : TRANSCRI PT OF
: PROCEEDI NGS

Hudson County Freehol ders Chanbers
Third Fl oor
567 Pavonia Avenue
Jersey City, New Jersey
Wednesday, February 20, 2013
6:30 p. m

BEFORE:

DANI EL CHOFFO, Chai rnman

JAMES CRYAN, Vice Chairman

JOSEPH GLEMBOCKI, PE, Asst. County Engi neer
RENEE BETTI NGER, Conm ssi oner

M CHAEL HOLLOWAY, Conmm SsSioner

HON. DOREEN Di DOMENI CO, Freehol der

ALAI N GOMEZ, Alternate Conm ssioner

RUSHABH MEHTA, Conm ssi oner

HON. ANTHONY ROMANO, Freehol der

BETANI A PERALTA, Conm ssi oner

ALSO PRESENT:
MASSI EL M FERRARA, P.E., AlICP; SECRETARY
PAUL D. CRAY, P.E., P.P., CME
JOHN J. CURLEY, ESQ., Board Attorney
FRANCESCA Gl ARRATANA, Assistant Pl anner
MARI O TRI DENTE, I nspector
Job No. NJ1615947
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CHAI RMAN CHOFFO:.  Good evening. |
would like to call to order the neeting of the
Hudson County Pl anni ng Board, February 20th, 2013.
Let the record reflect the neeting is beginning at
6:38 p.m M. Curley, has this neeting been
properly advertised?

MR. CURLEY: Yes, Chai r man. The
meeti ng has been properly advertised in the Jersey
Journal and the Star Ledger. The notice of the
meeti ng has been posted with the County Clerk and
the Clerk of the Board of Freehol ders.

CHAI RMAN CHOFFO:  Thank you.
Massiel, call the roll

MS. FERRARA: Yes. Conm ssioner
Betti nger.

COW SSI ONER BETTI NGER:  Yes.

MS. FERRARA: Comm ssioner Cryan.

COWM SSI ONER CRYAN:  Here.

MS. FERRARA: Comm ssi oner
Di Donmeni co.

FREEHOLDER Di DOVENI CO:  Her e.

MS. FERRARA: Comm ssi oner G enmbocki .

COWM SSI ONER GLEMBOCKI @ Her e.

MS. FERRARA: Comm ssioner Gonez,
absent. Comm ssi oner Hol | oway.

Veritext/NJ Reporting Company
800-227-8440 973-410-4040
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COWM SSI ONER HOLLOWAY: Here.

MS. FERRARA: Comm ssioner Mehta.

COWM SSI ONER MEHTA:  Here.

MS. FERRARA: Comm ssi oner Ng,
absent. Conm ssioner Peralta.

COW SSI ONER PERALTA: Here.

MS. FERRARA: Comm ssi oner Romano,
absent. Chai rman Choffo.

CHAI RMAN CHOFFC: Her e.

MS. FERRARA: Chai rman, we have a
quor um

CHAI RMAN CHOFFO:. Pl ease stand to
salute the flag.

(Flag Salute.)

MS. FERRARA: Chai rman Chof fo, please
|l et the record reflect that Conm ssioner Gomez has
j oined the neeting.

Comm ssi oner Gonez.

COWMM SSI ONER GOVEZ:  Here.

CHAI RMAN CHOFFO: Did all the
Comm ssioners have a chance to review the M nutes
fromthe January 16th nmeeting? Can | have a notion
to accept?

MS. FERRARA: On a notion nade by

Comm ssi oner Gomez, second by Conmm ssioner

Veritext/NJ Reporting Company
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Di Doneni co.

Commi

Di Doneni co.

Chai rman, the next item on the agenda is 5A, award

of professional

counsel. In your packet there is a brief table

showi ng the scores for all the RFPs that were
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ssioner Bettinger.

COW SSI ONER BETTI NGER:  Aye.

MS. FERRARA: Comm ssioner Cryan.
COW SSI ONER CRYAN:  Aye.

MS. FERRARA: Comm ssi oner

FREEHOLDER Di DOMENI CO:  Aye.

MS. FERRARA: Comm ssi oner G enmbocki .
COWMM SSI ONER GLEMBOCKI :  Yes.

MS. FERRARA: Comm ssioner Gonez.
COW SSI ONER GOVEZ:  Aye.

MS. FERRARA: Comm ssioner Hol | oway.
COW SSI ONER HOLLOWAY:  Aye.

MS. FERRARA: Comm ssioner Mehta.
COW SSI ONER MEHTA: Aye.

MS. FERRARA: Comm ssioner Peralta.
COW SSI ONER PERALTA: Aye.

MS. FERRARA: Chairman Choffo.

CHAI RMAN CHOFFO: | vote aye.

MS. FERRARA: The notion has passed.

service contract for outside

800-227-8440

Veritext/NJ Reporting Company
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submtted for legal services. W did receive on
February 12th, the RFPs. As per the |ast neeting,
there was a selection commttee set up, and those
menmbers i ncluded Chairman Choffo, Conm ssioner
Cryan, Comm ssioner Gonez and Conmm ssi oner
Arenci bia. The selection commttee has chosen after
reviewing all the RFPs and their qualifications,
t hey have chosen John J, Curley, LLC, to represent
t he Pl anni ng Board.
Can | get a notion to award the contract?
On a notion made by Conm ssioner Meht a,
second by Conmm ssi oner Bettinger.
Comm ssi oner Bettinger.
COW SSI ONER BETTI NGER:  Aye.
MS. FERRARA: Comm ssioner Cryan.
COW SSI ONER CRYAN: Aye.
MS. FERRARA: Comm ssi oner
Di Doneni co.
FREEHOLDER Di DOMENI CO.  Aye.
MS. FERRARA: Comm ssi oner G enmbocki .
COW SSI ONER GLEMBOCKI :  Yes.
MS. FERRARA: Comm ssioner Gonez.
COW SSI ONER GOVEZ:  Aye.
MS. FERRARA: Comm ssioner Hol | oway.
COWM SSI ONER HOLLOWAY:  Aye.

Veritext/NJ Reporting Company
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MS. FERRARA: Comm ssioner Mehta.

COW SSI ONER MEHTA:  Aye.

MS. FERRARA: Conmm ssioner Peralta.

COW SSI ONER PERALTA: Aye.

MS. FERRARA: Chairman Choffo.

CHAI RMAN CHOFFO: | vote aye.

MR. CURLEY: | would like to thank
t he Board for their vote.

CHAI RMAN CHOFFO:  Wel cone back, John.

MS. FERRARA: The second item on the
agenda is the award of professional services
contract for professional engineering services. The
County did receive through a fair and open process
six RFQs for professional engineering services from
H2M Architect & Engi neers, TYM I nternational,
Rem ngton, Vernick & Arango, R S Engineering &
Associ ates Corporation, Boswell Engineering and T &
M and Associ at es.

Once again, the selection commttee
reviewed the RFQs and has designated T & M and
Associ ates from M ddl etown, New Jersey, as the nost
gual ified subm ssion. Do |I have a notion?

On a notion made by Conmm ssioner Cryan.
Second by Comm ssi oner Bettinger.

Comm ssi oner Bettinger.

Veritext/NJ Reporting Company
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Di Doneni co.

Thank you.

of professional

pr of essi onal

The next

COWM SSI ONER
MS. FERRARA:
COW SSI ONER
MS. FERRARA:

FREEHOLDER D
MS. FERRARA:
COW SSI ONER
MS. FERRARA:
COW SSI ONER
MS. FERRARA:
COW SSI ONER
MS. FERRARA:
COWM SSI ONER
MS. FERRARA:
COW SSI ONER
MS. FERRARA:

CHAI RMAN CHOFFO: |

MS. FERRARA:

service contracts for

engi neering services.
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BETTI NGER:  Aye.

Comm ssi oner Cryan.
CRYAN: Aye.

Comm ssi oner

DOMVENI CO:  Aye.

Comm ssi oner d enmbocki .

GLEMBOCKI : Yes.

Comm ssi oner Gonez.

GOVEZ: Aye.

Conmm ssi oner Hol | oway.

HOLLOWAY: Aye.
Conm ssi oner Meht a.

MEHTA: Aye.
Comm ssi oner Peralta.
PERALTA: Aye.
Chai rman Chof f o.
vote aye.

The nmotion has passed.

item on the agenda is the award

alternative

The consul t ant

sel ection comm ttee has designated Rem ngton &

Vernick as the nost qualified for the alternate

pr of essi onal services.

800-227-8440
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to accept

al ternate?

Conm ssi oner

Cryan.

Conm ssi oner

Di Doneni co.

Rem ngt on,

CHAI RMAN CHOFFO:  May |

MS. FERRARA:

Di Doneni co.

Betti
COW SSI ONER
MS. FERRARA:
COWM SSI ONER
MS. FERRARA:

FREEHOLDER Di
MS. FERRARA:
COWM SSI ONER
MS. FERRARA:
COW SSI ONER
MS. FERRARA:
COW SSI ONER
MS. FERRARA:
COWM SSI ONER
MS. FERRARA:
COW SSI ONER
MS. FERRARA:

CHAI RMAN CHOFFO: |
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have a nmotion

Verni ck & Arango as the

On a notion made by

Second by Comm ssi oner

nger.
BETTI NGER: Aye.

Conmm ssi oner Cryan.

CRYAN: Aye.

Comm ssi oner

DOMVENI CO:  Aye.

Comm ssi oner G enmbocki .

GLEMBOCKI :  Yes.

Comm ssi oner Gonez.

GOVEZ: Aye.

Comm ssi oner Hol | oway.
HOLLOWAY: Aye.

Conm ssi oner Meht a.

MEHTA: Aye.
Comm ssioner Peralta.
PERALTA: Aye.
Chai rman Chof f o.

vote aye.

800-227-8440
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CRAY: Thank you for this
opportunity.
MS. FERRARA: The next item on the

agenda is nmenorialization of resolutions considered

at the Decenmber and January neetings. The first

application is 2012-046-SP, Lee Lim Brother L II1I,
LLC, |located at 1515 JFK Boul evard; Block 29101, Lot

37, in Jersey City.

The second application, the second

resol ution, 2012-053-SP, Church H Il Partners, LLC,

| ocated at Ri ver Road and Church Hi ||l Road; Bl ock
435, Lots 18, 28, 30, 32-38, in North Bergen.
The next one is 2012-071-SP, Town of

Weehawken, Boul evard East, |ocated at Boul evard East

and 49th Street; Block 63 and Lot 18, in Wehawken.

The next resolution, 2012-070-SP, Fl avor

OFD, Incorporated, |ocated at 8801-8809 Ri ver Road;

Bl ock 440, Lots 10-16, in North Bergen.
CHAI RMAN CHOFFOC: Massiel, the

Comm ssioner is asking can we single himout for the

menori alization on the resolution for Decenmber and
t he ones for January, is that okay, Conmm ssioner?
have a question. Why didn't we nenorialize

Decenmber's resol utions?

FERRARA: The noti on has passed.

Veritext/NJ Reporting Company
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MR. CURLEY: | hadn't had those
prepared in time for that neeting.

CHAI RMAN CHOFFO:  Oh, it's on you,
John.

MR. CURLEY: It's post-dated.

CHAI RMAN CHOFFO:  Massiel, can you
separate the | ast ones as per Conmm ssioner Mehta's
request. It would be easier for those Comm ssioners
and the alternates. Sonmetinmes Denetrio is in
attendance at the neeting.

MS. FERRARA: So |I'mgoing to read --
" mgoing to read the application for the first
three, and those were the resolutions fromthe
Decenber meeting and call out the individual
Comm ssioners that were in attendance for the
Decenber neeti ng.

So the first motion, the vote will be on
Application 2012-046-SP, 2012-053-SP and
2012-071-SP. Those are the Decenber resol utions.
The Comm ssioners present at the Decenber neeting
were at the time, Conm ssioner Choffo, Comm ssioner
G enbocki, Comm ssioner Peralta, Comm ssioner Romano
and Chai rwoman Betti nger.

CHAI RMAN CHOFFO: Do | have a notion?

COWM SSI ONER BETTI NGER: I make a

800-227-8440

Veritext/NJ Reporting Company
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noti on.

COMM SSI ONER PERALTA: | second.

MS. FERRARA: | apol ogize. Can |
have the notion again?

CHAI RMAN CHOFFO:  Mpbtion by
Comm ssi oner Bettinger, and second by Comm ssi oner
Peral t a.

MS. FERRARA: On a notion nade by
Comm ssi oner Bettinger. Second by Conmm ssioner
Peralta.

Chai rman Chof f o.

CHAl RMAN CHOFFO: | vote aye.

MS. FERRARA: Chairman G embocki --
' msorry. Conmm ssioner d embocki.

COW SSI ONER GLEMBOCKI :  Yes.

MS. FERRARA: Comm ssioner Peralta.

COW SSI ONER PERALTA: Aye.

MS. FERRARA: Conmm ssi oner Bettinger.

COW SSI ONER BETTI NGER:  Aye.

MS. FERRARA: The notion has passed.
On the next vote, nmenorialization of resolutions
fromthe January nmeeting, it is Application
201-070-SP. The Conmm ssioners present at the
January neeting were Comm ssioner Arencibia,

Comm ssi oner Bettinger, Conm ssioner Cryan,

Veritext/NJ Reporting Company
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Comm ssi oner Di Doneni co, Comm ssioner Hol |l oway,
Comm ssi oner Peralta, Conm ssioner Mehta and
Chai rman Choffo. Do | have a notion?
On a notion made by Conmm ssioner Meht a.
Second by Comm ssi oner Di Doneni co.
Comm ssi oner Bettinger.
COW SSI ONER BETTI NGER:  Aye.
MS. FERRARA: Comm ssioner Cryan.
COW SSI ONER CRYAN: Aye.
MS. FERRARA: Comm ssi oner
Di Donmeni co.
FREEHOLDER Di DOMENI CO.  Aye.
MS. FERRARA: Comm ssioner G enbocki .
COW SSI ONER GLEMBOCKI :  Yes.
MS. FERRARA: Comm ssioner Gonez.
COW SSI ONER GOVEZ: Aye.
MS. FERRARA: Comm ssioner Hol | oway.
COMM SSI ONER HOLLOWAY:  Aye.
MS. FERRARA: Conmm ssioner Mehta.
COW SSI ONER MEHTA:  Aye.
MS. FERRARA: Comm ssioner Peralta.
COW SSI ONER PERALTA: Aye.
MS. FERRARA: Chai rman Choffo.
CHAI RMAN CHOFFO: | vote aye.
MS. FERRARA: The notion has passed.

800-227-8440

Veritext/NJ Reporting Company
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The next item on the agenda is Site Pl ans,
Subdi vi si ons and other matters schedul ed for Public
Hearing. The first application is 2012-073-SP, Red
Bri dge Homes, | ocated at 310-312 Park Avenue, Bl ock
166, Lots 33.1 & 33.2; in Hoboken.

MR. MATULE: Good evening, Chairnman
Chof fo, Board Menmbers, Robert Matul e, appearing on
behal f of the applicant, Red Bridge Hones. |[|I'm
going to have the testinmny of Ciaron Kelly,

M nervini Vandermark, the architect of record.

M. Kelly has appeared before this Board before and
has been qualified in the past. | would ask that
you accept his credentials, but I'lIl be happy to
requalify himif necessary.

CHAI RMAN CHOFFO: That woul d be nice.
Some of Comm ssioner may not have.

MR. MATULE: Fi ne. M. Kelly, we'll
share this m crophone so the Board can hear us.
First we'll get you sworn in and then take us
t hrough your educati on.

MR. KELLY: Good evening. M nane is
Ci aron Kelly.

(The witness is sworn.)
MR. CURLEY: Wuld you please state

your nanme for the record, and please spell your | ast

800-227-8440

Veritext/NJ Reporting Company
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name.

MR. KELLY: Ciaron Kelly, |ast nane
i's spelled, K-e-Il-1-y.

MR. MATULE: M. Kelly, could you
briefly give the Board the benefit of your
educati onal background, what degrees you hold, your
| i censing or work experience?

MR. KELLY: Certainly, I hold a
degree of architecture from Trinity Coll ege, Dublin,
a di ploma of architecture design from Dublin
| nstitute of Technology. | amlicensed and
regi stered as an architect in the state of New
Jersey, License No. 18866. | have worked for
M nervini Vandermark Architect & Associates since
Oct ober of 2006.

MR. MATULE: Have you appeared before
t he County Planning Board in the past?

MR. KELLY: | have.

MR. MATULE: Have you appeared before
t he Hoboken Zoni ng Boar d?

MR. KELLY: No, | have not. | have
appeared before the Hoboken Hi storical Board.

MR. MATULE: Unless the Board has any
ot her questions, | would ask that you accept his
gqualifications as an architect.

Veritext/NJ Reporting Company
800-227-8440 973-410-4040
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MR. KELLY: Thank you.

MR. MATULE: WM. Kelly, if you could
and trying to speak up into the m crophone, can you
explain to the Board what this project is and take
t hem t hrough your drawi ngs you have on the easel
t here?

MR. KELLY: Certainly. The proposed
buil ding at 310 Park is a four-story, three-unit
residential building. It is on a 32 x 100 foot deep
| ot on the west side of Park Avenue in Hoboken
between 3rd and 4th. As you see, | have a photo
board, the main purpose of which is to give you an
i dea of the existing conditions on the street.
Essentially, the nost inportant is the size of the
prevailing buildings, which generally vary fromtwo
to four, four being the predom nate buil di ng hei ght
on the street.

MR. CURLEY: Could you mark that as
A-1 actually?

MR. MATULE: Conti nue.

MR. KELLY: There are sonme | arger
bui | di ngs of five stories at either end of the
bl ock, but the site, which we are proposing to build
our four-story building on is currently occupi ed by

a two-story over basenent. It's a run-down,

Veritext/NJ Reporting Company
800-227-8440 973-410-4040
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two-famly building. So our building would occupy
60 percent of the lot. At the rear there will be an
addi tional egress that occupies 8.7 percent of the
|l ot. There will be as required a 30-foot deep
| andscaped rear yard for use by the |owest unit in
t he buil di ng.

As | said, there's three units proposed,
the | owest unit being a five-bedroom duplex at 3,032
square feet. Above that occupying the third and
fourth floor of the building will be two
t hree- bedroom units on each floor. Those units are
1,692 square feet. The roof will not be occupi ed.
There is an el evator proposed. There will be
private access to each unit fromthe el evator.

The building was originally proposed,
first floor residential floor at ten feet, however,
foll ow ng Sandy, FEMA produced a new revi sed base
fl ood el evati on map, which shows our site at twelve
feet. So we're proposing the first floor elevation
at 13 feet, and we are achieving that change by a
smal |l interior staircase from grade as your entry
point to the first floor, but also a two-sided
el evator, which will serve all floors and brings you
fromthe grade to the first floor |level inside the

bui | di ng.

800-227-8440
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The building will be LEED certified. The
building will be LEED certified. Qur clients want
to achieve gold status by a nunmber of great
technologies. 1"l list them quickly: Stormaater
retention tanks would be under the rear yard, but
that in conjunction with permeabl e pavers and
| andscaped rear yard will reduce runoff overall.
There will be a sol ar panel array proposed on the
roof; spray insulation throughout the entire
buil ding to achieve a very high R value; Energy Star
appliances; | ow energy use elevator which will use
approxi mately 50 percent of a typical elevator for
this size of the building; a |andscaped yard and
al so white roof to reduce the overall energy cost
for cooling down; high insulation w ndows and al so
recycling of all denmolition and constructi on waste.

| would just briefly talk to you about the
site design of the other buildings. The owners, or
our clients, cane to us, they wanted a very
contenporary buil ding which would add interest to
t he streetscape and al so stand side by side to its
nei ghbor, which is a very nodern building, but also
t hat woul d pay respect to the traditional features
you see in Hoboken, the cornice brick material.

Knowi ng that it was going to be a concrete building,

800-227-8440
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our approach was to use a profile front in the slab
to create that undulation in the front of the
building, so it appears as if the adjacent fl oor
waves to and fro, and so this is how we're
proposing. We're proposing slate-colored brick and
pai nted paving to create what we know our clients
and Hoboken really like. | hope that you like it
too. Unless there is anything...

MR. MATULE: Just for the record
you're referring to this rendering?

MR. KELLY: Yes.

MR. MATULE: We'll mark this A-2.
That's | guess a photo?

MR. KELLY: Yes, it's a conputer-
generated 3D rendering of the proposed buil ding
within the streetscape.

MR. MATULE: | believe we discussed
this at the Planning Board work session. The way
t hese bays undul ate, they are going to encroach into
t he County right-of-way, correct?

MR. KELLY: Correct, and we would
apply to the County for an easenent.

MR. MATULE: And you have a pl anter
in front of the building that also technically

encroached into the County right-of-way. That also

Veritext/NJ Reporting Company
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woul d be requested as part of the easenment?

MR. KELLY: Absolutely, and that
planter is in line with the predom nant fence |ine
of the street.

MR. MATULE: One other issue |
believe in the report, you asked for trees in front
of the building. That's approximtely 32 feet w de.
We are certainly willing to try to do that, but the
architect tells ne that's a little tight.

MS. Gl ARRATANA: ' m sorry. ' m
| ooking at the letter right now. We just requested
one tree. It would be just be one street tree.

MR. MATULE: That's really all
have.

COW SSI ONER HOLLOWAY: | didn't hear
what you sai d, your response.

MS. G ARRATANA: ' m sorry. | was
reading fromthe review | etter that he was referring
to, and it just nentions about planting one tree,
not two.

COWM SSI ONER HOLLOWAY:  Thank you,
Honey.

MR. MATULE: | have nothing further
unl ess the Board Menbers have any questions of

M. Kelly. W received all of our approvals from

800-227-8440
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Hoboken. Obvi ously, this is one of the conditions
of Hoboken's approval.

CHAI RMAN CHOFFO:  What's the
condition with Hoboken?

MR. MATULE: Only that we obtain
County Pl anni ng Board approval and the typical North
Hudson approval. They're going to require us to
have on-site retention.

CHAI RMAN CHOFFO: No ot her conditions
t hrough Hoboken?

MR. MATULE: No. W had supplied a
copy of the resolution. 1'Il just check to make
sure. Well, typical of what M. Kelly testified to,
that it's going to be a LEED certified building, and
we will get our approvals from North Hudson. There
wi |l be solar panels on the roof. W have to file a
deed restrictions that the rear decks will not be
used for storage, which is pretty typical of the
Hoboken Zoni ng Board.

CHAI RMAN CHOFFO:  Joe, do you have
any questions?

COWM SSI ONER GLEMBOCKI :  No.

MR. CRAY: M. Chairman, if | coul d,
limted coments fromny review of the project.

CHAI RMAN CHOFFO: Hol d one second.
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MR. CURLEY: WM. Cray, you have to be
sworn if you're going to make comments that the
Board is going to consider as evidence. Raise your
ri ght hand.

(The witness is sworn.)

MR. CRAY: Thank you. Referencing
the Remi ngton & Vernick review | etter of
February 6th, the only comment that requires action,
"Il come back to the first one, that being limted
testi mony regarding your approach to m nim ze inpact
to traffic on Park Avenue during construction.

There was sone testinmony about the anticipated
encroachment. The specifics can be worked out at
the time you apply for the permt as well.

You al ready nentioned that as a condition
you have to obtain a franchi se agreement through the
Freehol ders. There is a comment regarding details,
and essentially, it's just a matter of revising the
paving details for the restoration when you put
utilities in just to be consistent with the County

road opening permt process. When you do that, it

will nmake it even snoother for the road opening
permt.

Al'l | have left beyond what has al ready
been covered in planning review, | would ask for

800-227-8440
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sone testinony about how you seek to mnimze
traffic on Park Avenue during the construction
phase.

MR. KELLY: Well, | think first of
all, the clients in this case are prolific builders
i n Hoboken. They built many buil dings of this size.
We don't foresee any mmjor inpact of traffic on the
street. Of course, inevitably once in a while,
there will be some obstruction to traffic, at which
point the City will have to -- prior notice would
have to be given, and the traffic cops wll be
standing there at the time to take care of any
traffic delays or diversions. W don't foresee
anyt hi ng out of the ordinary.

MR. CRAY: You will try to follow a
successful pattern of simlar construction in
Hoboken?

MR. KELLY: Absolutely, yes.

MR. CRAY: | have no further
comrent s.

CHAI RMAN CHOFFO:  Any ot her
Conmm ssi oners?

COMM SSI ONER MEHTA: | am | ooki ng at
the architect's drawing on Z-4 and Z-5, | think

saw a bal cony and a staircase?
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MR. KELLY: Correct.

COMM SSI ONER MEHTA: So you sai d that
the footprint will be 60, but not when you add that
extra fromthe bal cony?

MR. KELLY: Yes. The building itself
is 60 percent | ot coverage. There is a rear
structure in the back, which is a combined egress
stair. That occupies the 7.8 percent, so the total
| ot coverage is 67.8.

COMM SSI ONER MEHTA:  So do you want
to state that correctly for the record?

MR. KELLY: Yes, total |ot coverage
will be 67.8 percent.

CHAI RMAN CHOFFO: Does that answer
your question, Comm ssioner?

COMM SSI ONER MEHTA:  Yes, for the
record to acknow edge the correct | ot coverage.
Hoboken, do they have any parking?

MR. MATULE: In this zone, the R 1
zone, parking is prohibited. On-site parking is
prohibited. |In the other two residential zones, R-2
and R-3, it's prohibited on lots |l ess than 50 feet
wide. In any event we would not be allowed to have
parking on-site, but there is no requirenment to

participate in any type of off-site parking
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requirenment. If it were a commercial operation and
we were within 800 feet of a municipal garage, we
woul d have to participate in the Park and Shop
Program but for residential, there is no such
requirenment.

COW SSI ONER HOLLOWAY: M. Chairman,
just for the record, are you replacing the surface
of the sidewal k, or are you replacing the sidewal k?

MR. KELLY: We are replacing the
sidewal k. It says new concrete sidewal ks.

COW SSI ONER HOLLOWAY: Thank you.

COW SSI ONER CRYAN: | have a
guestion. How far do the bay w ndows encroach into
t he County property?

MR. KELLY: At its nmaxi mum di st ance,
| believe 24 inches.

COMM SSI ONER CRYAN:  Thank you.

MS. FERRARA: On a notion made by
Comm ssi oner Cryan. Second by Comm ssioner
Betti nger.

Comm ssi oner Bettinger.

COW SSI ONER BETTI NGER:  Aye.

MS. FERRARA: Comm ssioner Cryan.

COW SSI ONER CRYAN: Aye.

MS. FERRARA: Comm ssi oner
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will send themto the Board professionals with the

pavi ng detail .
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FREEHOLDER Di DOVENI CO:  Aye.

MS. FERRARA: Comm ssi oner d enbocki .

COW SSI ONER GLEMBOCKI :  Yes.

MS. FERRARA: Comm ssi oner Gonez.

COW SSI ONER GOVEZ:  Aye.
MS. FERRARA: Comm ssi oner Hol
COW SSI ONER HOLLOWAY: Aye.

MS. FERRARA: Comm ssi oner Meht a.

COWM SSI ONER MEHTA:  Aye.

MS. FERRARA: Comm ssi oner Peralta.

COW SSI ONER PERALTA: Aye.
MS. FERRARA: Chai rman Chof f o.
CHAI RMAN CHOFFO: | vote aye.

MS. FERRARA: The notion has passed.

MR. MATULE: Thank you. We wi

plans for the resolution sets,

| oway.

and we

CHAI RMAN CHOFFO:  Thank you.
MS. FERRARA: The next application on
t he agenda is 2013-001-SD, for Fraternity Meadows,
4,000-10, 000 Riverside Station Boul evard, Bl ock
5.03, Lots 3.05, in Secaucus.
MR. O CONNOR: (Good evening. M nane
Veritext/NJ Reporting Company
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Is Tom O Connor. |'man attorney with the law firm
of Waters, MPherson, MNeill, representing
Fraternity Meadows. Wth ne this evening is George
Casci no, the project engineer. He's been the

proj ect engi neer on various phases of this project.

The application this evening is really a technical

application. |It's just a mnor site plan. |It's
associated with the site -- it's a m nor
subdi vision, |'msorry.

It's associated with the site plan that
was approved by this Board back in January of 2012.
It's a part of the nultiphase project which is being
devel oped by the Secaucus Train Station known as
Xchange. This Board has heard and approved the
first four phases of the application. The fourth
phase, which the Board approved in January, is just
under construction, and really the purpose of this
application is a m nor subdivision just to subdivide
a small vacant piece of the lot, the tax |ot, which
was not really part of the site plan proposed.

| should point out that the subdivision
application is within the Meadow ands juri sdiction.
It's been submtted to the Hackensack New Jersey
Meadowl ands Comm ssion. They have approved the

application and actually have signed the m nor

800-227-8440
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subdi vi si on plat, and the plat plan has been
circulated for the County's approval. W have also
submtted it to the Town of Secaucus and the tax
assessor, and they have signed off on the tax map.

M. Cascino has been here also before the
Board, but for the purposes of maybe the Board
Menbers, 1'll ask the sanme thing, George, after
you're sworn in.

(The witness is sworn.)

MR. CURLEY: Could you please state
your nanme for the record and spell your |ast name?

MR. CASCI NO. CGeorge E. Cascino,
C-a-s-c-i-n-o.

MR. O CONNOR: M. Cascino, you're a
| i censed engi neer and planner in the state of New
Jersey?

MR. CASCINO:  Yes, | am

MR. O CONNOR: Could you just give us
very briefly the some of your qualifications?

MR. CASCINO | have a bachel or of
sci ence degree from Penn State University. [|I'ma
| i censed professional engi neer and professional
pl anner in New Jersey. | have held those |licenses
for 40 years. |'mowner of a sole proprietorship

cal l ed Cascino Engi neering, and | have appeared

Veritext/NJ Reporting Company

800-227-8440 973-410-4040




© 00 N o o~ wWw N

N T T N T S R e N T
a A W N P O © 00O N OO 01~ W N+, O

before this Board on a nunber of occasions in the
past on this project and sone other projects.
MR. O CONNOR: And you have been the

proj ect engi neer on all phases of this particular

devel opment ?

MR. CASCI NO: Yes, | have. It's

al nost ei ght years now.

MR. O CONNOR: We'll offer
M. Cascino as a professional engineer. First, can
you show us the plans for us; one is the subdivision
whi ch was submtted in the application, and the
other is a plan that you prepared for this hearing?

MR. CASCI NO:  Yes.

MS. FERRARA: |If you can just mark

t hose.

COVM SSI ONER HOLLOWAY: Can | ask a

question for the record, have all fees been

col | ected?

CHAlI RMAN CHOFFO:

guestion. | was |ooking at the same thing. Excuse
me, M. O Connor. It could be an error on the

application that the Board is view ng. Have the

escrows been paid?

MS. Gl ARRATANA:

COWM SSI ONER HOLLOWAY: |'Il ask the

Page 28

That is a good

Yes, they are.
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Board itself to make sure that we note that it's
paid so we don't have to ask that question.

CHAI RMAN CHOFFO: One of the reasons
I's, we had issues in the past of people not paying
their fees, and we had a backlog. | apol ogize.

MR. O CONNOR: We've paid a | ot of
fees in this project.

CHAI RMAN CHOFFO: Thank you.

MR. O CONNOR: Maybe you coul d just
descri be for the Board what's shown on the
subdi vi si on pl an.

MR. CASCINO:. Yes. Fraternity
Meadows site, Xchange Pl ace, both ways, it was an
ori ginal 60-acre parcel at the intersection of
County Road Extension and New County Road, right
next to the park. The project was subdivided in the
early-on days into a dozen plots. Since that tine
we' ve been back to you --

CHAI RMAN CHOFFO:  Sorry, can you
speak into the m crophone?

MR. CASCINO: We've been back to the
Board at | east on five occasions. One was
originally to subdivide the property, and then
subsequently to approve -- to gain approval for the

construction of four buildings. Perhaps the Board
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w Il know them as Building A, which was a retail and
commercial building at the corner of New County and
County Road Extension; Building C, which was Lot
3.01, Block 5.01, that was approved, built,
constructed and occupi ed; Building D, again, these
are all three-story residential buildings, on Lot
3.02 and Bl ock 5.01. There's Building B, that was
built and occupi ed.

And the one that we're nost recently here,
as M. O Connor said. A year ago was buil ding
slash J, which was on about a 14 1/2 acre |lot, a new
roadway constructed. We constructed three new roads
off the County roads, Brianna Lane, Emly Drive and
Ri verside Station Boul evard, right through the
m ddl e of the property. This block that we're
speaking of lies just to the south of Riverside
St ati on Boul evard.

We had site plan approval by the Board
| ast year for new construction of about 800 housing
units and Building I and J, and during the course of
construction, the building is under construction
now, the | enders have requested that we subdivide
off the actual footprint fromBuilding | and J from
the overall lot, which would remain one to be the

| arge lot, which has Building | and J on it. It

800-227-8440
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woul d be approximately 12. 381 acres, and the bal ance
of that |lot, which would be fronting on New County
Road and Riverside Station Boul evard, woul d be
probably 2.495 acres or two and a half acres. That

| ot, there has been no determ nation as to what wl|l
be proposed on that |lot. Excuse ne. MWhatever it
woul d, it would have to comply with the use

requi renments of the Meadow ands Comm ssion for the
overal |l redevel opnent area.

So we propose to subdivide off two and a
hal f acres of that parcel, and if you want to see
what it would look |like, | have another exhibit.

MR. CURLEY: The subdivision plan is
part of the application. It does not have to be
mar ked.

MR. O CONNOR: This will be A-1.

MR. CASCINOG I'Il mark it as A-2.
One of the plans that was approved | ast January by
t he Board, that was the actual site plan for
Building J, which is immediately adjacent to the
west, the northwest. \What |'ve done on the map, the
only thing different on this map from when you
approved it, | struck it blue. | struck in a blue
|l ine to show where the proposed subdivision |ine

woul d be that would | eave the bal ance of the |ot for
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future devel opnent. So again the only difference
bet ween this Exhibit A-2 and the site plan you
approved in the past is the blue line, which shows
you pendi ng approval of the Board on the
subdi vision. W would do a site plan in the future
for that remaining |ot.

MR. O CONNOR: That's really the only
testinony. |It's not a very conplicated application.

CHAI RMAN CHOFFO. Do we have any
questions fromthe Comm ssioners?

MR. TRIDENTE: M. Chairman, | would
i ke ask --

CHAI RMAN CHOFFO:. M. Tridente, you
have to be sworn in.

MR. CURLEY: Just to ask a question
or comments?

MR. TRI DENTE: Just a question.
M . Cascino, being that you' ve been involved with
this application since its inception, |I'm sure you
were aware that there were certain conditions on the
previous applications for sone road inprovenments to
t he bridge that nerges between Fraternity Meadows
and the parking lot that's down there. Could you
for the edification of the Board, just give thema

little summary of where you are with those

800-227-8440
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| nprovenents and the tinmeline in which you're going
to conplete then?

MR. O CONNOR: Well, let me answer
t hat question. George could describe the
| nprovenments. We discussed this. The bridge is
here. We discussed this a little bit at the site
pl an review comm ttee meeting. As a condition of
the site plan approval, there was a requirenent to
make certain i nprovements to the -- related to
pedestrian route to the train station, and there was
atraffic island inserted, sonme new crosswal ks,
various inprovenents to the street.

Al'l of that was approved by the County
engi neer and has been done. W have had di scussi ons
about the bridges -- actually, re-striping the
bri dge, which was al so done. W have had
di scussions at the site plan review neeting about
trying to make an effort with New Jersey Transit and
the County to see if something can be done about the

narrow sidewal k itself on the bridge, which really

needs an inter-agency cooperative effort to do. |I'm
not even sure -- when we net with Denetrio, there
was still some dispute with Transit as to who had

the jurisdiction on the bridge or who woul d have the

right to approve that or do those inprovenents.
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CHAI RMAN CHOFFO:  The Transit
Aut hority, | guess, owns the bridge.

MR. O CONNOR: Although it's a County
road. | think the way it was left, we were going to
set up -- actually T & Mwas going to set up a
meeting with the Transit and the County to see what
we can do about w dening the sidewal k. The sidewal k
itself is very narrow

COMM SSI ONER GLEMBOCKI :  Have any of
| nprovenments been done?

MR. O CONNOR: Yeah, all the
| nprovenments were done. There was an island which
separated the right-turn | ane. Actually, because it
was a very wide intersection there, the island
all ows the crosswal ks. Pedestrians can get to the
I sland, and there is a shorter wal k across New
County Road. The re-striping was all done. The
crosswal ks are rel ocat ed.

MR. CASCINO: There was re-striping
that had to be done on the bridge itself. It
created a nedian and also a re-striping along the
shoul der, not only wi dening the sidewal k, it
provided for a shoulder to get the cars further away
from pedestrians. That's what we were required to

do so far.
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COMM SSI ONER GLEMBOCKI: | took a
ride up there to take a look. | want to reference T
& Ms review letter, which says as a condition of
this approval, it should be that they satisfy the
conditions of the remaining plan. | took a quick
ride out there to see if it was done. | saw there
was so nmuch signage that's shown on the plan. |

took a ride to nmake sure they conformit to this

pl an.

MR. O CONNOR: | think I took a ride
to take a | ook and nmake sure. | wasn't too keen on
the signage. | was | ooking to make sure the

striping was done and the island was done.

COW SSI ONER GLEMBOCKI :  There was
crosswal ks signs. |If you want you can cone take a
| ook.

MR. O CONNOR: We'll do that. We'll
take a look. | think the inmportant thing is that
we're trying to have some kind of follow up with
Transit to figure out a way to actually physically
wi dened t he sidewal k.

COW SSI ONER GLEMBOCKI :  That shoul d
probably be a condition of approval in the future
devel opment that you work with Transit.

MR. O CONNOR: This is the fourth
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phase of the seven- or eight-phase project. So
we'll be back.

CHAI RMAN CHOFFO: We make it a
condition of this subdivision.

MR. O CONNOR: Part of the problem
is -- certainly, we would be happy to do whatever we
can. It's a New Jersey Transit bridge, so it's al
subject to their approval. W certainly want to
make the effort. W are all in agreenment that the
si dewal k shoul d be wi dened.

COW SSI ONER GLEMBOCKI :  It's for the
benefit of your devel opnent.

MR. O CONNOR: We certainly agree to
pursue that with all the governnent agencies
I nvol ved.

CHAI RMAN CHOFFO: Any questions?
Motion?

MS. FERRARA: On a notion made by
Comm ssi oner Bettinger. Second by Conm ssioner
Meht a.

Comm ssi oner Bettinger.

COW SSI ONER BETTI NGER:  Aye.

MS. FERRARA: Comm ssioner Cryan.

COW SSI ONER CRYAN: Aye.

MS. FERRARA: Comm ssi oner
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Di Doneni co.

FREEHOLDER Di DOVENI CO:  Aye.

MS. FERRARA: Comm ssi oner d enbocki .

COW SSI ONER GLEMBOCKI :  Yes.

MS. FERRARA: Comm ssi oner Gonez.

COWM SSI ONER GOMEZ: Aye.

MS. FERRARA: Comm ssioner Hol
COW SSI ONER HOLLOWAY: Aye.
MS. FERRARA: Comm ssioner Meht
COW SSI ONER MEHTA:  Aye.

MS. FERRARA: Comm ssi oner Peralta.

COW SSI ONER PERALTA: Aye.
MS. FERRARA: Chai rman Chof f o.
CHAI RMAN CHOFFO:  Aye.

MS. FERRARA: The notion has passed.
MR. O CONNOR: Thank you very nuch.

MS. FERRARA: The next applicat

2013-003-SD, slash SP, 6233 JFK, Applicant, 6233
Kennedy Boul evard, LLC, |ocated at 6231-6235 Kennedy

oway.

a.

ion IS

Boul evard; Bl ock 204, Lot 11, in North Bergen.
MR. ALONSO. Good evening. For the

record, Alvaro Alonso, Alonso & Navarrete, on behalf

of the applicant. | nust apologize. Unfortunately,

| just called my architect. There was sone

confusion. He failed to put it down on his
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calendar. He's not available this evening. So
otherwise we're ready to proceed. | have to ask
this matter be carried for the next neeting.

CHAI RMAN CHOFFO: Do | have a notion
to carry to the next neeting?

MR. CURLEY: M. Chairman, the notion
has to be conditioned upon the consent of the
muni ci pality. |If the consent is not obtained within
five business days, the application would be deened
wi t hdr awn.

MR. ALONSO: | can check with the
muni ci pality tonmorrow norning.

CHAI RMAN CHOFFO:  Eit her way, you'l
contact M. Curley's office to |let him knows?

MR. ALONSO: That's correct.

MS. FERRARA: On a notion by made by
Comm ssi oner Holl oway. Second by Comm ssioner
Cryan.

Comm ssi oner Bettinger.

COW SSI ONER BETTI NGER:  Aye.

MS. FERRARA: Comm ssioner Cryan.

COW SSI ONER CRYAN: Aye.

MS. FERRARA: Comm ssi oner
Di Domeni co.

CHAI RMAN CHOFFO:  She st epped out.
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MS. FERRARA: Comm ssi oner G enbocki .
COWM SSI ONER GLEMBOCKI :  Yes.

MS. FERRARA: Conmm ssioner Gonez.
COWMM SSI ONER GOVEZ:  Aye.

MS. FERRARA: Comm ssioner Hol | oway.
COWVM SSI ONER HOLLOWAY: Aye.

MS. FERRARA: Comm ssi oner Meht a.
COW SSI ONER MEHTA: Aye.

MS. FERRARA: Comm ssioner Peralta.
COW SSI ONER PERALTA: Aye.

MS. FERRARA: Chairman Choffo.

CHAl RMAN CHOFFO: | vote aye.

MR. ALONSO. Thank you very nuch.
MS. FERRARA: Comm ssioner

FREEHOLDER Di DOMENI CO:  Aye.
MS. FERRARA: The notion has passed.

MR. ALONSO What woul d be the next

CHAI RMAN CHOFFO:  March 20t h.
MR. ALONSO. Thank you. Have a good

MS. FERRARA: The next item on the

agenda i s 2013-005-SP, Applicant HTMB Properties,

LLC, | ocated at

319 WI Il ow Avenue; Bl ock 166, Lot

800-227-8440
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9.02, in Hoboken.

MR. MATULE: Good eveni ng again.
Robert Matul e, appearing on behalf of the applicant,
HTMB Properties, 319 WIIlow Avenue. | wll be
having testinmony from Janes MNeight, the architect
for the project. Again, M. Chairman, M. MNeight
has appeared here nunmerous tines. | will be happy
to requalify himfor the new Board Menbers and have
his sworn in.

(The witness is sworn.)

MR. CURLEY: Wuld you please state
your nane for the record and spell your |ast nane.

MR. McNEI GHT: James McNei ght,
Mc-n-e-i-g-h-t.

MR. MATULE: M. MNeight, can you
give the Board Menbers the benefit of your
educati onal background, your professional degrees
and your work experience?

MR. McNEI GHT: Yes, sir. | graduated
from Cooper Union in New York City, with a bachel or
of architecture degree in 1977, was |icensed as an
architect in New York in 1981, in New Jersey as an
architect in 1983, and in New Jersey as a planner in
1987. 1've run nmy own business for the |ast 29

years.
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MR. MATULE: You've appeared before
zoni ng boards and pl anni ng boards throughout the
County?

MR. McNEI GHT:  Yes, | have.

MR. MATULE: You have appeared before
t he County Planning Board in the past?

MR. McNEI GHT: | have.

MR. MATULE: Just a coupl e of
prelimnary comments. First of all, I would like to
on behalf of ny client say thank you to the Pl anning
Departnment. This was a somewhat unusual and
unfortunate situation, where an existing structure
was under renovation, and in the course of
renovati on because of -- M. MNeight will testify
further to this.

Anyway, because of the present condition
of the building, they tore the building down and
started rebuilding it, not understandi ng because
they tore the building down and because it was on a
County road, they had to cone before this Board for
approval. A stop work order was issued on the
project, and the applicant with all due haste, got
an application filed and the Board's professionals
reviewed it as fast as they possibly could and got

us on here so as not to hold up the project. The
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stop work order was also lifted at the applicant's
ri sk once the application was filed. | would Iike
to express ny client's appreciation for that

consi derati on.

One ot her thing, when we were at the work
session, we were asked to produce a survey of the
property. | have just received those. |If | could
"Il give themto the Board Engineer. So on that
note --

COMM SSI ONER HOLLOWAY: M . Chai r man,
for the record, how far are you with this project?

MR. MATULE: M. McNeight, could you
explain? | guess the foundation and footings.

MR. McNEI GHT: Yeah. G ven its
| ocati on we had to add new steel piles and new
grading. Basically all of the underground work has
been conpl eted, and there's now a clean, concrete
sl ab.

COMWM SSI ONER HOLLOWAY: M. Chair
has this been approved by the Town of Hoboken?

MR. McNEIGHT: It was approved as a
renovati on and additi on, and now we have received a
second letter. The zoning officer rescinded it when
t he County inspector informed her that there was a

problemwith it. But now that the application has
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been filed, she's issued a second certificate of
approval .

COW SSI ONER HOLLOWAY: And for the
record, the reason |'masking this is, you stated
you had to tear it down for whatever reason, you
started prior to comng in front us. | know you're
comng in front of us now, and we appreciate it.

The reason |'m asking how far are you with this is
to make sure that the inspectors had seen and
corrected, and it's been corrected with the
performance. |f you're doing the foundation now, is
it up to code and everything?

MR. McNEI GHT: You' re speaking of the
| ocal building inspector?

COW SSI ONER HOLLOWAY:  Yes.

MR. McNEI GHT: Yes, they've inspected
it.

COW SSI ONER HOLLOWAY: Thank you.

MR. MATULE: So M. McNei ght, why
don't you take the Board through the project, what
it consists of, what's on there?

MR. McNEIGHT: All right. This is a
16-f oot -wi de | ot. It's a hundred feet deep,
directly across fromthe hospital in Hoboken.
Originally, when we were going to renovate it, this
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front rectangle was a three-story-high building that
had two apartnents in it and a store at the bottom
The addition was going to be this small rectangle in
t he back.

As things devel oped, there's a twin of the
original building to the south of it. \Wen this
bui |l ding was stripped of its interior, we found out
that everything was rotted inside froma bad roof
and being 120 years old. The parting wall that was
bet ween these two framed buil dings was sinply a
wooden framed wall. so when they stripped the
pl aster off this side, they were literally | ooking
at the back side of the Sheetrock of the people on
the other side. Being in the winter and for fire
code reasons, the Building Department wanted me to
firmup that wall, seal it and insulate it so that
t he people living next door wouldn't be affected by
what i s going on.

At the sanme time, Hurricane Sandy
happened. This site flooded to about three feet or
so. The contractor, you know, decided that he was
going to renove everything to make the operation
easier to do. That's the history how this original
bui |l di ng di sappeared. As far as the plan is

concerned, as | said before, there is a store on the
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first floor that has a direct entrance into the
store. The residential entrance is to the north or
to the left as you're |ooking to the face of the
buil ding. You go up the flight of stairs, there's a
t wo- bedroom apartnent on that floor. You go up the
stairs once again, there's a two-bedroom apart nment
on the top floor. There's a bay that sticks out 30
I nches off the face of the building on the upper two
floors.

Basically at this point, we now have a
brand new building that will be totally up to code
as far as the International Construction Code is
concerned. The sidewalk is going to get replaced.
There is an existing street tree that's going to be
mai ntai ned directly in front of this building.

There isn't any driveway or any vehicular access to
the site, and basically, you're going to get a new
bui | ding on the block that's going to be attractive
and totally up to date as far as code.

MR. MATULE: Does that w ndow require
a franchise easenent fromthe County?

MR. McNEI GHT: Yes, it woul d.

MR. MATULE: | noticed in the report
fromthe County, it tal ks about green techni ques.

You' re not incorporating any green techniques into

800-227-8440

Veritext/NJ Reporting Company

973-410-4040



© 00 N o o~ wWw N

N T T N T S R e N T
a A W N P O © 00O N OO 01~ W N+, O

Page 46

this existing site?

MR. McNEI GHT: Correct. | nean, the
only green aspect of it is that the backyard wll be
unpaved, so it will absorb the water.

MR. MATULE: So we are requesting a
wai ver of that requirement?

MR. McNEI GHT: Yes, we are.

MR. MATULE: And as far as North
Hudson goes, you're using your existing stormwnater?

MR. McNEI GHT:  Yes.

MR. MATULE: So they're not requiring
any on-site detention?

MR. McNEI GHT: That's correct.

MR. MATULE: | have nothing further.

CHAlI RMAN CHOFFO: Joe, this site plan
was reviewed in-house?

MR. TRI DENTE: Yes.

MS. FERRARA: Chairman Choffo, |et
the record show t hat Comm ssioner Romano has j oi ned
t he nmeeti ng.

COW SSI ONER GLEMBOCKI :  They are
replacing curb cuts, sidewal k and the drainage is a
di rect connection for the drainage.

CHAI RMAN CHOFFO:  We have a copy of a
| etter dated February 11th, 20137
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MR. MATULE: Yes, the letter fromthe
Di vi si on of Pl anning.

CHAI RMAN CHOFFO:  Si gned by
Ms. Massey?

MR. MATULE: Yes.

CHAI RMAN CHOFFO:  All 14 of those
conditions are acceptabl e?

MR. MATULE: Yes, other than we're
requesting a waiver of the two green techni ques on
paragraph 9, that the architect testified to, and we
testified we're going to get an encroachnent
agreenment with the County for the bay wi ndow. It's
above the first floor, but it's still the County
ri ght - of - way.

FREEHOLDER ROMANO: \What about the
bi ke racks, M. MNei ght?

MR. McNEI GHT: They're only three
stories so they can bring their bike upstairs.

CHAI RMAN CHOFFO: Any questions? Do
| have a notion?

MS. FERRARA: On a notion by
Comm ssi oner Romano. Second by Conmm ssioner Cryan.

Comm ssi oner Bettinger.
COW SSI ONER BETTI NGER:  Aye.
MS. FERRARA: Comm ssioner Cryan.
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COMM SSI ONER CRYAN: Aye.
MS. FERRARA: Comm ssi oner

FREEHOLDER Di DOMENI CO.  Aye.
MS. FERRARA: Comm ssioner G enbocki .
COW SSI ONER GLEMBOCKI :  Yes.

MS. FERRARA: Conmm ssi oner CGonez.
COW SSI ONER GOVEZ: Aye.

MS. FERRARA: Comm ssioner Hol | oway.
COWM SSI ONER HOLLOWAY:  Aye.

MS. FERRARA: Comm ssioner Mehta.
COWM SSI ONER MEHTA: Aye.

MS. FERRARA: Conmm ssioner Peralta.
COW SSI ONER PERALTA: Aye.

MS. FERRARA: Comm ssioner Romano.
FREEHOLDER ROMANO: Aye.

MS. FERRARA: Chai rman Choffo.

CHAI RMAN CHOFFO:  Aye.

MS. FERRARA: The notion has passed.
MR. MATULE: Thank you very nuch.

Have a good eveni ng.

MS. FERRARA: The |l ast application to

be heard is 2013-006-SP, Alexis Romano, | ocated at

660 First Street, Block 26, Lot 4, in Hoboken.

MR. BURKE: Good evening, Board and
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Chai r man. Janmes Burke, B-u-r-k-e, representing the
applicant, Alexis Romano. | have one w tness
tonight, who is the architect, Steven Kawal ek. The
project is an existing three-unit building in
Hoboken. The applicant received approvals fromthe
Hoboken Zoning Board to add two additional floors on
the top and al so expand the building out, which

M. Kawal ek will explain. Basically, this is the
only building of the small scale on the entire

bl ock. It's |like a m nnow sandwi ched between two
whal es. This is the only building that's left on

t hat bl ock.

Let me introduce M. Kawal ek. | know he's
appeared here, but | would ask you to state the
summary of your academ c credential.

(The witness is sworn.)

MR. CURLEY: Wuld you please state
your nane for the record and spell your |ast name?

MR. KAWALEK: St even Kawal ek,
K-a-w-a-I-e-Kk.

MR. BURKE: Just give the Board a
summary of your educational background and
prof essi onal credentials.

MR. KAWALEK: | have a bachelor's and

mast ers degrees from New York University. | have a
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masters of architecture from New Jersey Institute of
Technology | received in the year 2000; licensed to
practice architecture in New Jersey since 2005, and
al so in New York, Pennsylvania and Connecticut in
subsequent years. I'malso a |licensed professional
pl anner in New Jersey since 2006. |'mhalf of a
famly practice |ocated in Bayonne, New Jersey,
where |'ve worked since 2001, with nmy father, and
| ' ve al so appeared before this Board many times in
t he past.

MR. BURKE: M. Chairman, do you
accept himas an expert in architecture?

CHAI RMAN CHOFFO:  Thank you.

COW SSI ONER HOLLOWAY: M. Chairman,
before we begin, have they paid up their fee?

MS. G ARRATANA: M. Chair, | do
verify that they have paid all their fees.

FREEHOLDER ROMANO:. Just for the
record, no relation between nyself and the
appl i cant.

MR. BURKE: Very good. G ve the
Board a brief description of the inprovenments. Can
give you nore detail referring to the plans that you
provided to the Board?

CHAI RMAN CHOFFO: Do me a favor. We
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have sonme background noi se. Just speak close to
m c.

MR. KAWALEK: As M. Burke said, this
proj ect was approved by Hoboken in August of 2012.
It's a -- it's an undersized |ot, 20 feet by
75 feet, and it's an undersized structure, as
M. Burke said, surrounded by very large multi-unit
buildings. This is a three-unit building, and the
applicant has gotten approval to expand vertically
and horizontally to the rear wi thout changing the
nunber of units. It's going to be a single unit on
the ground floor, a single unit on the second fl oor,
and the tri-plex unit for the owner herself above
t hat .

We' ve gone to sone length to preserve the
exi sting facade, which is historical in nature, and
to expand above that with contrasting materi al,
whi ch the Board saw favorably in Hoboken. In terns
of the net expansion, the existing building is about
40 feet long, 20 feet wide. W' re going back
anot her 17 feet, and we're going up two stories on
the existing building with a rear addition being a
full five-story addition.

Hoboken gave us perm ssion to match the

hei ght of the |ower of our neighbors; that per their
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ruling, we're extending to the height of 51 feet,
five inches, which matches the height of our shorter
nei ghbor. The ot her neighbor is somewhat higher
than that. That's essentially the summary of the
architectural aspect of the project. |In terns of
site inmprovenents, we are replacing the sidewal k and
curb. We are proposing a street tree in front and
| andscaping in the rear yard, which is basically
just kind of a jungle back there.

MR. BURKE: 1Is there an encroachnent?

MR. KAWALEK: The existing building
encroaches in the front by about 18 inches. That
facade is remaining where it is. W wanted to
preserve that. The remai nder of the building
vertically is set back at the property line. That
encroachment exists at the existing portion of the
building that is to remain.

MR. BURKE: Referring to the
February 11th review letter that we received from
Megan Massey, |'Ill ask you if we will conply with
t he ADA requirenments?

MR. KAWALEK: To the extent that is
required, yes.

MR. BURKE: Let's talk a little about

the fl ood zone issue that's been not ed. Il wil

800-227-8440

Veritext/NJ Reporting Company

973-410-4040



© 00 N o o~ wWw N

N T T N T S R e N T
a A W N P O © 00O N OO 01~ W N+, O

Page 53

mentioned --

COMM SSI ONER HOLLOWAY: M . Chai r man,
has this project already begun?

MR. KAWALEK: In what sense?

COWMM SSI ONER HOLLOWAY: Are you
al ready building it?

MR. KAWALEK: | believe the owner has
received permts to do a certain amunt of work on
that site. They were given permts to pour a new
slab at the ground floor and to perform sone other
remedi al work. | was involved in providing letters
to the Building Departnment in support of those
permt applications.

COW SSI ONER HOLLOWAY: M. Chairman,
the reason |'masking is that it says that you had a
stop work order in Hoboken; am | correct?

MR. KAWALEK: | believe that's the
case. |'mactually not involved in the construction

of it, so | don't know the details surrounding that

si tuation.

MR. BURKE: Conm ssioner, | found out
t hat today when | saw the report and read it. | did
not know that it happened, if it did. | still don't
know.

COMM SSI ONER HOLLOWAY: VWhat was t he
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reason?

MR. BURKE: | think the contractor
went beyond the scope of the permts that were
I ssued. In fairness, | don't know if he did that,
but I will tell you that Al exis Romano, her existing
honme burned down in Jersey City. There was great
urgency for her to nove forward. | think the
contractor may have gotten a little anbitious. She
al so has a construction | oan, which is pending, and
t he construction | ender becane very inpatient with
the lack of progress. | do not know how far the
contractor went. | do know there were sone
conditions and circunstances which may have pushed
it through faster and beyond what it should have.

COMM SSI ONER HOLLOWAY: M. Chai r man,
It says notice of violation. | don't know if the
Board can vote on sonmething w thout knowi ng the
outconme of that violation. Fromthe photos, it
| ooks i ke you already started building this?

MR. TRIDENTE: M. Chairman, | can
probably bring the Board up to speed.

CHAI RMAN CHOFFO:  Jack.

(The witness is sworn.)

MR. CURLEY: Wuld you pl ease just

state your last nanme for the record.
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MR. TRI DENTE: Mari o Tri dente,
T-r-i-d-e-n-t-e. On or about January 29th, |
received a phone call from Ms. Holtzman inquiring
about the status of the approval for the particul ar
property with the County Pl anni ng Board. Upon
research, we viewed our database. W found there
were no approvals for this project. Ms.

Hol t zman suspected that, and she rescinding the
first zoning conpliance based on not receiving any
approvals fromthe County Pl anni ng Board.

Through further inquiry to the Building
Departnment, the rear structure, the two-story
addition to the building was al so put up w thout any
permts fromthe Building Departnent. | guess
t hrough a series of phone calls fromthe contractor,
there was an adm ssion of fault. They wanted to
rectify it immediately. They cane in. They
subm tted the application as soon as possible, and
that's where we stand right now. So they are within
t he approval process of the County, but there is an
active stop work order as of this norning at
ten a.m | verified that with the construction
of ficial of Hoboken.

Any approval that would be issued tonight

could be conditioned upon Hoboken's approval. So |
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defer to M. Curley if that's the proper procedure,
but right now there is a stop work order for the
entire project.

CHAI RMAN CHOFFO: M. Curley, can you
address Comm ssi oner Holl oway's concern?

MR. CURLEY: There is an agreenent
t hat the project cannot go forward w thout Hoboken
approval being in place. Qur approval is obviously
In addition to Hoboken approval. If the ground
fl oor approval by this Board exists, ny
recommendati on would be to vote in favor of the
application, subject, of course, to the fulfill nment
of local conditions.

FREEHOLDER ROVANCO: | nspect or
Tridente, what was the reason the construction
conmpany didn't get approval ?

MR. TRIDENTE: A m sconmmuni cation
between two different properties that they were
doing work on. That's the explanation they gave ne.
They had submtted two applications for two
di fferent projects.

FREEHOLDER ROMANO: That doesn't make
any sense.

MR. TRIDENTE: No, it doesn't, but I

can't attest to the validity of the statenent.
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MR. BURKE: Let ne add that there was
a three-unit project that M. Calloway was worKking
on in Hoboken on Madi son Street.

CHAI RMAN CHOFFO:  Speak into the
m crophone.

MR. BURKE: | do know there was a
t hree-unit project on Madi son Street that M.
Cal | oway was working on very simlar to this. W
got approval for two floors on top and an expansi on
In the back. Even though we weren't adjacent, |
could understand if there was sonme confusion. W
weren't involved in that aspect. There were two
al nost identical approvals granted. He was the
contractor on both projects.

COW SSI ONER HOLLOWAY: Did he get
all the appropriate permts on that project?

MR. BURKE: M. Chairman, | do not
know. | was not involved in that. | did represent
t he applicant, whose nanme is Spiro, S-p-i-r-o,
bef ore t he Hoboken Zoni ng Board, and he did get
Zoni ng Board approval for that project, but that was
t he extent of ny invol venent.

MR. KAWALEK: If | my, | can say
that | prepared plans for that project. | went

t hrough face-to-face planning on that project, and
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they did issue permts there.

CHAI RMAN CHOFFO: Do you have any
gquestions?

MR. TRI DENTE: \What was the scope of
wor k that went beyond what they were supposed to do,
are we tal king sonething very mniml, or are we
talking that there's a structure built?

MR. KAWALEK: On this project?

MR. TRI DENTE: Yes.

MR. KAWALEK: |'mnot -- | haven't
been to the site. |'mnot sure what's currently
been done. | can tell you what | saw permts issued

on this site, which were underground utilities, new
sl ab, and they actually gave a permt to build the
footings and foundation for the extension.

CHAI RMAN CHOFFO: I nspector Tridente.

MR. TRIDENTE: | was out to the site
the day that Ms. Holtzman called nme, and the
two-story addition was already erected. The permts
for the slab and underground, that was installed
also. So M. Patruno's office basically stated that
there isn't any permt issued at this tinme for the
rear extension of the buil ding.

COMM SSI ONER HOLLOWAY: M . Chai r man,

was this application put in front of the site plan
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comm ttee?

MR. TRIDENTE: Actually, it cane in
at three o' clock in the afternoon the day of the
site commttee neeting. So we, M. denmbocki and I,
reviewed it to kind help the applicant, who was
| osing her financing fromthe bank. So we brought
it to the Board. We looked at it. M. d enbocki
and | took a look to see if there were any issues
with it as far as inpact on County facilities.

COMM SSI ONER HOLLOWAY: M . Chai r man,
' m not here to try to stop anything. M problem
here is the Comm ssioners have docunentation sayi ng
t hat the project has been ordered to stop. We have
nothing in witing or anybody testifying about it.

CHAI RMAN CHOFFO: | hear what
Comm ssioner Holloway is saying. W've heard this
before from ot her applicants when it cones to
financing. | haven't seen any of that in witing,
which is really none of our business. |'mgetting
to the point where the information flow, it's not
all adding up, it seens.

MR. BURKE: Let me nention that the

applicant, Alexis Romano, is not the contractor. | f
t he contractor was anbitious, | would ask the Board
not to penalize the applicant. Her house burned

Veritext/NJ Reporting Company

800-227-8440 973-410-4040




© 00 N o o~ wWw N

N T T N T S R e N T
a A W N P O © 00O N OO 01~ W N+, O

Page 60

down in Jersey City. The bank that provided this
| oan is way past the construction timetable.

CHAI RMAN CHOFFO: It's going to be
trumped by Hoboken. | understand what Joe and Mario
are trying to do. | wasn't at that site plan review
meeting. | don't know how that is going to help
gi ving approval tonight if that happened. Wth a
stop work order, Hoboken is really in the driver's
seat. That's what Conm ssioner Holloway is trying
to say. | think that's what the Board is saying.

MR. BURKE: | agree, but it's a
chi cken and egg because the zoning inspector, Ann
Holt zman, is requiring approval fromthis Board or
she will not nove forward with any additional
recomendation for permts. There is a second or
third problemthat will have to be addressed by the
City of Hoboken and the contractor, but this problem
still needs to be addressed or else we can't address
t he ot her probl ens.

COW SSI ONER HOLLOWAY: M. Chairman,
it's not the issue. We have many conplications that
came in front of us where work already started, and
t hey have received permts fromthe town and we
voted for them That is not the issue. The issue

Is they have violations. W don't know if the
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violations were lifted. That is my concern. You've
got violations for whatever reason. | would like to
know i f the violations, were they lifted? Did you
correct the violations? |'m understand you don't
know. That's the problem | have, that you don't
kKnow.

MR. BURKE: But to take this back to
the County, there is no curb cut. It's a three-unit
exi sting building. There is no inmpact on any County
facility whatsoever. There is no parking on-site.
The width of the building isn't wide enough to
warrant one street tree, and the applicant has
agreed to provide that. | understand your concern,
but fromthe point of the County's jurisdiction,
whet her there is a violation or not, it doesn't
really have any inpact on the jurisdiction, in ny
opi nion, of this Board.

MR. TRIDENTE: There is a stop work
order issued by a construction official for not
applying for the permt for the rear of the
bui | di ng.

FREEHOLDER ROMANO: For not appl ying,
t hey get a violation?

MR. TRI DENTE: Yeah, | mean whet her

it fell through the cracks, or counsel said the
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contractor was a little too anbitious, that's
basically. ..

FREEHOLDER ROMANO: So counsel said
we could do it with the understanding that Hoboken
has to approve it, right?

MR. CURLEY: Yes, it should be voted
upon based upon the nerits of the application. |If
there is a condition of Hoboken approval or lifting
of a stop work order on Hoboken, that should be made
part of the resolution.

FREEHOLDER ROMANO: You can foll ow up
wi th Conm ssioner Holloway as to what is the
problem Wuld that alleviate people's concerns?

MR. CURLEY: |'m sure we can request
M. Burke to take care of that tonorrow.

MR. BURKE: Absolutely. | will be in
communi cati on wi th whoever you ask me to.

MR. TRI DENTE: I would |ike to add
that |1've asked M. Burke, if the application
changes, if the site plan changes at all, that you
have to supply us with or anmend your application. |
don't know what the proper procedure is. They nmay
amend the first floor --

COWM SSI ONER HOLLOWAY: | 'm sorry?

MR. TRI DENTE: According to the new
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base fl ood el evations, they're going five feet.

They may required another five feet. They're before
the DEP for a waiver. |If they receive that waiver,

| guess this plan will be valid. Oherwise if you
don't receive the waiver, then you would have to
resubmt site plans for us to do a final inspection.

MR. BURKE: Or the applicant could
also build less if the applicant chooses, in other
words, elimnate the first floor extension, which is
DEP, absolutely. | don't think that would require
anot her appearance before this Board. It would just
be the elimnation of the first floor extension,
whi ch is about 660 feet -- |I'msorry, 340 feet, and
the rest of the building that would be built, that
woul d neet the flood plain requirenents. The
bui I di ng has been abandoned for many years. | don't
know what was there years ago.

CHAI RMAN CHOFFO:  Any ot her
guestions?

MR. CURLEY: Just a comment as far as
if there is an inmpossibility of building what is
approved either by this Board or by Hoboken because
of a DEP permt, then the applicant would have to
make a new application to this Board as |long as the

new plan is within our jurisdiction.
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CHAI RMAN CHOFFO: Jack, just take two
m nutes to sunmmari zed the conditions for approval of
this resol ution.

MR. CURLEY: Well, the conditions
woul d be those set forth in the letter dated
February 12, 2013, and also in the letter dated
February 11, 2013; conditions that we nentioned at
the nmeeting, the lifting of the stop work order and,
of course, approvals by Hoboken municipality. In
addition, there is a franchise ordinance for the
facade.

CHAI RMAN CHOFFO: Do | have a notion?

MR. TRI DENTE: M. Chairman, just
bef ore you pass the notion, also the applicant needs
to apply to the County Engineer's office for a road
opening permt for the inprovenents to the County
ri ght-of-way, and notify this office for final
I nspection to receive a |letter of conpliance before
they receive their certificate of occupancy fromthe
City of Hoboken.

CHAI RMAN CHOFFO:  Thank you. Do |
have a nmotion to accept or reject this application?

FREEHOLDER ROMANC: | make a notion
to accept.

MS. FERRARA: On a notion nade by

800-227-8440

Veritext/NJ Reporting Company

973-410-4040



© 00 N o o~ wWw N

N T T N T S R e N T
a A W N P O © 00O N OO 01~ W N+, O

Page 65

Comm ssi oner Romano. Second by Comm ssi oner
Di Domeni co.
Comm ssi oner Bettinger.
COWM SSI ONER BETTI NGER: | vote aye
according to conditions stated by our attorney.
MS. FERRARA: Comm ssioner Cryan.
COW SSI ONER CRYAN: Aye.
MS. FERRARA: Conmm ssi oner
Di Domeni co.
FREEHOLDER Di DOMENI CO.  Aye.
MS. FERRARA: Comm ssi oner G enmbocki .
COW SSI ONER GLEMBOCKI :  Yes.
MS. FERRARA: Conmm ssi oner Gonez.
COW SSI ONER GOVEZ:  Aye.
MS. FERRARA: Comm ssioner Hol | oway.
COW SSI ONER HOLLOWAY:  Abst ai ned.
MS. FERRARA: Conmm ssioner Mehta.
COW SSI ONER MEHTA:  Aye.
MS. FERRARA: Conmm ssioner Peralta.
COW SSI ONER PERALTA: Aye.
MS. FERRARA: Comm ssi oner Romano.
FREEHOLDER ROMANO: | vote aye with
the stipulation that they get Hoboken approval.
MS. FERRARA: Chai rman Choffo.
CHAI RMAN CHOFFG: | vote aye.
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MS. FERRARA: The notion has passed.

MR. BURKE: Thank you, Board. |
really mean that because | understand this is a bit
irregular. We'Ill make sure with the contractor that
this is done right and respond to M. Tridente.

FREEHOLDER ROMANO: Provi de copy of
what ever you get so Mario has it for the file.

MR. BURKE: W will do that, thank
you.

COW SSI ONER CRYAN: It's across the
street from us.

MR. BURKE: So you have your eye on

COW SSI ONER CRYAN: I will.

MS. FERRARA: The next item on the
agenda is applications to be dism ssed, Application
2012- 069- SP, Applicant, George and Eric CGutierrez,
| ocated at 3211-3215 Kennedy Boul evard; Bl ock
260. 02, Lots 23, 27 and 28, located in Union City.

CHAI RMAN CHOFFO:. Do | have a notion?

MS. FERRARA: On a notion nmade by
Comm ssi oner Bettinger -- this application is a
McDonal d's on 32nd and JFK. The reason that they
are being dismssed is that they're still working

with the engineer on the inmprovenments or
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Betti nger.

Second by Conmm ssioner Peralta.

Comm ssi oner Bettinger.

Di Doneni co.

COWM SSI ONER BETTI NGER:  Aye.

MS. FERRARA: Comm ssioner Cryan.

COVM SSI ONER CRYAN: Aye.
MS. FERRARA: Conm ssi oner

FREEHOLDER Di DOVENI CO:  Aye.

MS. FERRARA: Comm ssi oner d enbocki .

COW SSI ONER GLEMBOCKI :  Yes.

MS. FERRARA: Comm ssi oner Gonez.

COW SSI ONER GOVEZ:  Aye.

MS. FERRARA: Comm ssioner Hol | oway.

COW SSI ONER HOLLOWAY:  Aye.

MS. FERRARA: Comm ssi oner Meht a.

COWM SSI ONER MEHTA:  Aye.

MS. FERRARA: Comm ssi oner Peralta.

COWM SSI ONER PERALTA:  Aye.

MS. FERRARA: Comm ssi oner Romano.

FREEHOLDER ROMANO: Aye.

MS. FERRARA: Chai rman Choffo.
CHAI RMAN CHOFFO: | vote aye.
MS. FERRARA: Chairman, the next

item
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on the agenda is new business. | have three itens
f or new busi ness. Il will try ny best to be very
brief. In your packets the first item| would |ike

to discuss or introduce is a draft resolution
prepared by our Board Counsel for a defining and

gi ving recomendati ons and paranmeters for electronic
participation by Board Menbers. |It's a very |engthy
resolution, and it has many itens to be consi dered
and reviewed. | don't know if the Board would |ike
to discuss those itens today and continue the

di scussion at the site plan review commttee to
finalize these anmendnents.

CHAI RMAN CHOFFO: We didn't get a
chance to review the resol ution.

MS. FERRARA: Unfortunately, the
resolution, we didn't get a chance to send it to you
ahead of tinme, so this is the first time you're
seeing it. It's in your packet.

CHAI RMAN CHOFFG: | think this is
somet hing we need to take some tine to read it
ourselves. W' re obviously not voting.

MS. FERRARA: No, | want to introduce
it and provide it for you to review and comment. W
can continue to discuss this if you have any

coments, definitely, if you wanted to call us and

800-227-8440

Veritext/NJ Reporting Company

973-410-4040



© 00 N o o~ wWw N

N T T N T S R e N T
a A W N P O © 00O N OO 01~ W N+, O

Page 69

provi de your comments. We can continue to discuss
it at the site plan review commttee. | think it's
| nperative that we do decide and di scuss these itens
and have a resolution for adoption at the next
meeting. M. Curley can walk us through the draft
resol ution.

MR. CURLEY: Yes, the resol ution
contenpl ates having the potential for electronic
participation by Comm ssioners on |[imted itens, not
to create a quorum but to vote on matters that
requi re an enhanced majority vote, such as a
two-thirds vote, for exanple, an amendnent to the
mast er pl an.

It also contenplates a situation which the
Comm ssioner or Conm ssioners who are participating
renotely can participate fully because there is no
visual aid being used to make a presentation to have
t he physical neeting in this room In the event
there is such a physical or visual aid being used,
then it's inappropriate because the Conm ssioner
participating electronically just can't see it. W
don't have that technol ogy here.

It also creates practical problenms for the
staff as well as the Board. The staff would have to

have itens identified in advance of occasi ons upon
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which el ectronic participation m ght be nmade

avai lable. | wouldn't suggest that it be routinely
avai |l able for every neeting because at nost our
meetings, we don't deal with matters that require an
enhanced majority. W basically have hearings that
generally cover matters that are voted upon after a
vi sual presentation by the applicant.

There are a nunber of details that we
attenpted to anticipate in drafting the general
el ectronic nmeeting resolution, and they're out there
for discussion, and the thought before we junp into
this, | would suggest that we also sleep on it a
little bit before we make a decision and maybe have
alittle nmore discussion how it would work in the
real world in terms of scheduling these things.

One of the suggestions is if there is
going to be one itemon the agenda that has an
enhanced majority vote, that we ought to before the
meeting identify what tinme that would be consi dered.
That way Board Menbers who are deciding to
participate renmotely can call in at that time
wi t hout having to be on the phone for the entire
meeting in order to vote on that one aspect of the
nmeeting. There are issues about when there is

el ectronic contact with a Board Menber and things of
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t hat nature.

The basic premse is that it not be used
for anything in which there is not a fair, full
opportunity for the renote Board Menmbers to vote and
participate, that it be avail able on an equal basis
to all Board Menbers in advance of the neeting. It
may not be used to create a quorum but only to deal
with such issues that come up on relatively rare
occasi ons such as a two-thirds vote needed when we
know we are just not going to get two-thirds
attendance at the neeting.

CHAI RMAN CHOFFO:  Say in the future
if we have only five Menbers here, and the nmeeting
runs say past nine o' clock and one Conmm ssioner has
to | eave, we have to stop the neeting?

MR. CURLEY: The quorumis broken at
that tinme.

CHAI RMAN CHOFFO:  |I's everybody aware
of that? Pretty nmuch all the applications we deal
with, there is some visual content obviously.

MR. CURLEY: It's very clear that
el ectronic participation is less than ideal. Also,
It's inpossible for certain types of applications.

CHAI RMAN CHOFFO: Al so, does that

open us up to lawsuits in terns of approvals where
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sonmeone that's contesting an application in the
audi ence says technically the Comm ssioner is voting
based on a conference call and didn't see anything
or hear everything appropriately?

MR. CURLEY: That's why this
resol ution and byl aw amendnent woul d not allow that
type of voting on an application for an approval.
This is a very limted use of electronic neetings.
It's limted to situations where there are no visual
presentations.

CHAI RMAN CHOFFO:  All the
Conmm ssioners can read it for next nmonth. [|f anyone
has any concerns, we can e-mail Massiel questions or
concerns prior to next neeting.

COW SSI ONER BETTI NGER: M.
Chairman, with one of the previous applications
where we used electronic voting, is that an issue?

MR. CURLEY: No. The electronic
voting on the master plan was done, in ny opinion,
properly. The master -- any voting on an
application, the appeal period has |long run on any
application which that occurred.

COMM SSI ONER BETTI NGER:  Thank you.

MS. FERRARA: The second itemis, |

did forward you an e-mail from Jennifer, who works
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at M. Curley's office. She did give us a brief
expl anation on this civil action conmplaint filed
with the County Planning Board and Church Hill
Partners and the Township of North Bergen. |If
anyone has any questions, M. Curley can wal k us

t hrough and explain the changes that we made to the
resol ution.

MR. CURLEY: What the conplaint boils
down to is whether or not the findings made by the
Board is supported by adequate evidence in the
record. We conmbed through the record in preparing
the resolution so that the findings of fact set
forth in the resolution are fully supported by the
evidence that was contained in the record. That is
the typical test that is applied by the courts in
review of a use application.

In this instance we have been sued
premat urely because we had not yet adopted the
menorialized resolution at the time the |awsuit was
filed. We did adopt the nmenorializing resolution
this evening. Secondly, | would coment that the
main thrust of the lawsuit is to attack the | ocal
approval, not the County approval, although this was
an application in which there was a steep sl ope

wai ver, which is always open to attack.
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CHAI RMAN CHOFFO:. Does anybody have
any questions?

MS. FERRARA: Chairman, the last item
| have, M. Curley's office also prepared a neno
explaining the role of the alternates on the Board
and how they relate to a quorum |If you have any
guestions, | also defer to M. Curley.

MR. CURLEY: The short sunmmary is on
page 3 on the meno. The conclusion is that the two
Comm ssioner alternates may participate in all
meeti ngs and al ways count towards a quorum but they
may only vote in rotation in the absence or
di squalification of the citizen nmenmber Comm ssi oner.
That means alternates can fully participate at all
meeti ngs and nmay even affect the outcone of matters
t hat conme before the Board with their questions or
comments. They do not vote unless they are actually
acting as an alternate for a Member who was not
present or disqualified.

CHAI RMAN CHOFFO: | have a questi on,
Jack. Tonight we had nine Menmbers when Freehol der
Romano showed up. \What happens to our alternate's
vote at that tinme?

FREEHOLDER ROMANO: The Freehol der

Comm ssioners are separate fromthe citizen
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Comm ssioners with respect to substitution of
al ternates.

CHAI RMAN CHOFFO: I f a Freehol der
cones to the next neeting, we don't have an issue
with Freehol der Romano's vote?

MR. CURLEY: Yes. There is always
t he possibility that three Freeholders wll
partici pate at the neeting.

CHAI RMAN CHOFFO:  That woul d be
| ovel y.

MR. CURLEY: And two would only vote.

CHAI RMAN CHOFFO: So two woul d only
vote if there are three here?

MS. FERRARA: Correct.

FREEHOLDER ROMANGC: Massiel, you told
me one Freehol der was supposed to vote.

MS. FERRARA: You nean two
Freehol ders are assigned to the Board.

FREEHOLDER ROMANO: You told ne that.
l'"mreading it. That backs up what Donny Battista
sai d about two Freehol ders.

MR. CURLEY: Two Freehol ders may
vote. Three Freeholders may sit. However, there is
no requirement that any Freehol ders be present.

MS. FERRARA: Conmm ssi oner Ronmano,
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wel |, you know, when you did pose that question, |
felt | needed to defer to M. Curley just to make it
clear, as well as | wanted the other alternates'
roles to be explained. That's why | thought it was
| nportant for us to have a neno.

CHAI RMAN CHOFFO: Anyt hing el se?

MS. FERRARA: | have no other new
busi ness.

CHAI RMAN CHOFFO:  The Comm ssi oner
has ol d busi ness.

COWMM SSI ONER BETTI NGER:  Yes, | do.
We di scussed that we were go do sonething for
Comm ssi oner Avagliano. |Is there any progress mde
on honoring her tinme served on the Board?

MS. FERRARA: We have reached out to
Comm ssi oner Avagliano, and unfortunately, | think
t hat due to her husband's illness, and she herself
was very ill in January, | did reach out to her to
confirm We didn't hear back. | will continue. W
do want to honor her. Hopefully, we can do it at
t he March neeting.

COW SSI ONER BETTI NGER: Thank you.

FREEHOLDER Di DOMENI CO:  The
Freehol ders had a resol ution honoring Conmm ssioner

Avagliano as well. | think -- |I'm not sure whet her
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we voted on it. She wasn't able to make the
meeti ng.
CHAI RMAN CHOFFO: Anyt hing el se?
| have a notion to adjourn?
COWM SSI ONER MEHTA: Mot on.
COWM SSI ONER BETTI NGER:  Second.
CHAI RMAN CHOFFO: All in favor.
(Vher eupon the proceeding is then
concl uded at 8:25 p.m)
Veritext/NJ Reporting Company
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CERTI FI CATI ON

I, SHARI CATHEY, CCR, RPR, License No.
30XI 00234700, and Notary Public of the State of New
Jersey, hereby certify that the proceedi ngs herein
are fromthe notes taken by me of a Regular Meeting
of the Hudson County Pl anni ng Board, held on
Wednesday, February 20, 2013; and that this is a

correct transcript of the sane.

SHARI CATHEY, CCR, RPR

A NOTARY PUBLI C of the
State of New Jersey

|.D. No. 2283786

Comm ssion Expires 2/4/ 17
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