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HUDSON COUNTY
PLANNI NG BOARD

RE:

REGULAR MEETI NG ) TRANSCRI PT OF
) PROCEEDI NGS

Hudson County Freehol ders Chanbers
Third Fl oor
567 Pavoni a Avenue
Jersey City, New Jersey
Wednesday, August 17, 2011
6:30 p. m
BEFORE:

RENEE BETTI NGER, Chai rman

JOSEPH GLEMBOCKI, PE, PP Asst. Co. Engi neer
MARY AVAGLI ANO, Conm ssi oner

HON. DOREEN Di DOVENI CO, Freehol der

JUDE FI TZGI BBONS, Chair Pro Tenpore
RUSHABH MEHTA, Commi ssi oner

KENNEDY NG, Conm ssi oner

HON. ANTHONY ROMANO, Freehol der

ALSO PRESENT:

JACQUELI NE L. M DDLETON, ESQ., Board Attorney

M CHAEL ASCOLESE, Program Manager
MARI O TRI DENTE, Buil di ng | nspector
DANI ELA CI AMMARUCONI, Pl anni ng Ai de
FRANCESCA Gl ARRATANA
EDW N REI MON, P.E., C.ME.
BRI AN CONROY, P.E.

Job No. NJ308686
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CHAI RWOMAN BETTI NGER: I'd like to
call the meeting of the Hudson Pl anning Board to
Order. Has this neeting been properly advertised?

MS. M DDLETON: Yes, Madam Chai r man.
This nmeeting has been properly noticed in accordance
with the Open Public Meetings Act. Copies of the
agenda for the neeting was submtted to the Jersey
Journal and the Star Ledger, and the agenda has been
posted on the Freehol der Bulletin Board.

CHAI RWMOMAN BETTI NGER: Thank you.
Daniela, can | have the roll call, please.

MS. CI AMMARUCONI :  Conmm ssi oner
Arenci bia, not present. Comm ssioner Avagliano.

COW SSI ONER AVAGLI ANO:  Her e.

MS. Cl AMMARUCONI :  Conmi ssi oner
Di Domeni co.

FREEHOLDER Di DOVENI CO: Her e.

MS. Cl AMMARUCONI :  Conm ssi oner
Fi t zgi bbons.

COW SSI ONER FI TZGl BBONS:  Her e.

MS. Cl AMMARUCONI :  Conmi ssi oner
G embocki .

COWM SSI ONER GLEMBOCKI @ Her e.

MS. Cl AMMARUCONI :  Conmmi ssi oner
Hol | oway, not present. Conmm ssioner Mehta, not
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present. Conm ssioner Ng.

COWM SSI ONER NG Here.

MS. Cl AMMARUCONI :  Conmi ssi oner
O Dea, not present. Conm ssioner Romano i s not
present. Chairman Choffo is not present. Madam
Chair Bettinger.

CHAI RAOMAN BETTI NGER:  Her e.

MS. Cl AMMARUCONI :  We have a quorum

CHAI RAMOMAN BETTI NGER: W I I everyone
pl ease rise to salute the fl ag.

(Flag Salute.)

CHAI RWOMAN BETTI NGER: Did the
Comm ssi oners present received the Mnutes? Do |
have a nmotion?

COMM SSI ONER FI TZGI BBONS: | have a
notion to accept the M nutes as read.

COW SSI ONER ARENCI Bl A:  Second.

MS. Cl AMMARUCONI: On a notion made
by Conmm ssioner Fitzgi bbons and second by
Comm ssi oner Avagliano, Conm ssioner Avagli ano.

COW SSI ONER AVAGLI ANOG:  Aye.

MS. Cl AMMARUCONI :  Conmi ssi oner
Di Domeni co.

FREEHOLDER Di DOMENI CO.  Aye.

MS. Cl AMMARUCONI :  Conmmi ssi oner
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Fitzgi bbons.

COW SSI ONER FI TZGl BBONS:  Aye.

MS. Cl AMMARUCONI :  Conmi ssi oner
G enmbocki .

COW SSI ONER GLEMBOCKI :  Aye.

MS. ClI AMMARUCONI : Comm ssi oner Ng.

COW SSI ONER NG Aye.

MS. ClI AMMARUCONI :  Chai r woman
Betti nger.

CHAI RAMOMAN BETTI NGER:  Aye.

MS. ClI AMMARUCONI : The notion passes.

CHAI RWOVAN BETTI NGER: The next
matter, menorializations of resolutions of the | ast
meeting, July 20th, 2011

MS. Cl AMVARUCONI : Madam Chai r
before we start, | just have to read into the record
a letter you have in your packet fromthe City of
Hoboken requesting Application 2011-063-SP for 1600
Park, artificial turf. They're requesting that the
application be w thdrawn.

They're requesting that the application be
wi t hdrawn, okay. So this is the letter sent by the
Communi ty Devel opment Director, Brandy Forbes, the
City of Hoboken's application regarding 1600 Park,
artificial turf is on the Hudson County Pl anning
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Board agenda for August 17th, 2011. The City is
going to be revising this plan due to the
opportunity that the New Jersey Departnent of
Environmental Protection is providing the City to
| ower the elevation of the field, while nmeeting
envi ronmental renmediation requirenments. Therefore,
we would like to withdraw this application fromthe
Hudson Pl anning Board at this tine, and refile the
application at a future date once we have conpl eted
the redesign. Please accept this official request
to withdraw application for 2011-063-SP, signed
Brandy For bes.

The first itemon the agenda is
menori alization of resolutions approved at the | ast
meeting. Application 2011-036-SP/ SD, Applicant,
M chael A. Allan; location 150 Harrison Avenue,
Bl ocks 284, Lots 2.01, 3.01, 4.01, in the Township
of Kearny.

Application 2011-050-SP, Applicant Cinell
lron & Metal Conpany, |ocated at 286 and 302-310
Secaucus Road, Block 62, Lots 11, 12 and 13,
Secaucus.

Application 2011-056- SP, Nast asi
Architects, |located at 816 Garden Street, Block 183,
Lots 27 and 28 in Hoboken.

Veritext/NJ Reporting Company

800-227-8440 973-410-4040




© 00 N o o~ wWw N

N T T N T S R e N T
a A W N P O © 00O N OO 01~ W N+, O

Page 6

Application 2011-028-SP, Applicant 100
Paterson Realty, LLC, |located at 100-108 Paterson
Avenue, Block 11, Lot 9 in Hoboken.

CHAI RAOMAN BETTI NGER: Do I have a
nmoti on?

COW SSI ONER FI TZGI BBONS: | have a
notion to approve.

MS. Cl AMMARUCONI: On a notion made
by Conmm ssi oner Fitzgi bbons and seconded
Comm ssi oner Di Domeni co, Conm ssioner Avagli ano.

COW SSI ONER AVAGLI ANOC:  Aye.

MS. CI AMMARUCONI :  Conmm ssi oner
Di Donmeni co.

FREEHOLDER Di DOVENI CO:  Aye.

MS. Cl AMMARUCONI :  Conmi ssi oner

Fi t zgi bbons.
COW SSI ONER FI TZGl BBONS:  Aye.
MS. Cl AMMARUCONI :  Conm ssi oner
G enbocki .
COW SSI ONER GLEMBOCKI :  Aye.
MS. Cl AMMARUCONI :  Conmi ssioner Ng.
COW SSI ONER NG Aye.
MS. Cl AMMARUCONI :  Chai rwoman
Betti nger.

CHAl RWOVAN BETTI NGER:  Aye.
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MS. Cl AMMARUCONI : The notion passes.

The first item on the agenda schedul ed for
Public Hearing is Application 2011-052-SP,
Applicant, David Druneler, |ocated at the
I ntersection of Jefferson and County Avenues, Bl ock
30, Lot 8. Secaucus.

MR. HOPPER: Good evening. M nane
I s Dougl as Hopper, I'mrepresenting Rem ngton &
Verni ck Engi neer, also the Town of Secaucus. The
application involves Shetik Field, which is |ocated
al ong County Avenue -- actually, at the intersection
of County Avenue and Jefferson Avenue in the Town of
Secaucus, Bl ock 30, Lot 8.

What | would like to do is kind of
descri be the scope of the project to you first, and
then we'll go over the letter that we received from
you guys dated August 9th, 2011.

CHAI RWOMAN BETTI NGER: Bef ore you
proceed, we would like to swear you in.
(The witness is sworn.)
CHAI RWOMAN BETTI NGER: What are your
credential s?
MR. HOPPER: Professional Engineer in
the states of New Jersey and Tennessee, bachelor's

degree from Lanmbuth University in civil engineering

800-227-8440
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and a bachelors degree in civil and environnent al
engi neer fromthe University of Tennessee.

As | said this is Shetik Field in the town
of Secaucus. County Avenue is to the bottom of the
plan. Jefferson Avenue is to the right.

CHAI RMOMAN BETTI NGER:  You could
pl ease mark the exhibit?

MR. HOPPER: What woul d you I|ike?

MS. M DDLETON: Exhi bit A-1.

MR. HOPPER: At the existing site
there is an existing soccer field on the site now
that's natural grass in the same area as the
proposed field. There's two courts at the northwest
end of the site. There's two existing basketball
courts. To go over the project, we're going to
reconstruct the two court areas, construct one
tennis court and basketball court in the sane
general |ocation of the existing courts.

And then we have a small parking area at
the north end of the site. Currently, this is all
paved, this entire area along the top. There is an
existing fence here that limts access to this
future paved area here. The PSE&G plant is |ocated
to the north. The enployees of PSE&G utilize this

paved area for parking during the day now and al so
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al ong the south side of Jefferson Avenue.

The new proposed field will be striped for
hi gh school soccer. It will be used by the Secaucus
Hi gh School Soccer Team It's regulation size for
hi gh school soccer. It will also be striped for

junior soccer, and also for Little League Baseball.

The i nmprovenent to the site, there will be
a scoreboard installed. There will be sports
lighting installed. There is existing sports
l'i ghting now, but it's outdated, so that would be an
upgrade. There's an existing concession stand on
the site. This will remain as is. As far as the
County is involved, traffic would be the same as
existing traffic here, sanme uses as existing.

As far as stormwater, there will be an
underground system with underdrains for a synthetic
turf field, which go in this direction. They'Il tie
into the main perimeter pipe that runs along the
south edge of the field. There will be underground
storage provided within pipe and a stone trench, and
then will tie into the existing County system on
County Avenue. We submitted this water managenent
report.

CHAI RWOMAN BETTI NGER: Il would |ike

to note for the record that Freehol der Comm ssi oner

800-227-8440
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Romano has arrived.

MR. HOPPER: Any questions about
this?

CHAI RWOMAN BETTI NGER: It's been
approved by the Township of Secaucus?

MR. HOPPER: Yes, we al so have County
Soi|l Conservation District.

COWM SSI ONER FI TZGI BBONS: All | can
say, | wish we could had that in Hoboken. CQur
soccer field is underwater.

MR. HOPPER: Yeah, we're working on

MR. TRI DENTE: Madam Chair, if |
coul d just ask the engineer for the items addressed
in Ms. Massey's letter. Go over those itemns,
pl ease.

MR. HOPPER: Sure. Referring to the
| etter of August 9th. Coment No. 1, proposed
devel opment is al ong County Avenue. Hudson County
Pl anni ng Board had jurisdiction over this matter.

Item 2, the application appears to be
consi stent with the Hudson County Master Pl an.

ltem 3, the site is not |located with a
fl ood hazard area.

ltem 4. The applicant shall conply with

800-227-8440
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ADA and PROW gui delines, as well as the NJ DOT
standards. The applicant shall repair broken

si dewal k al ong County Avenue. That's outside the
plan. It is recomended that the applicant install
si dewal k al ong Jefferson Avenue. Now, the Town is
not opposed to the remedi ating the sidewal k al ong
County Avenue. We actually did consider sidewalk
al ong Jefferson. The issue we have is PSE&G
utilizes this strip for parking during the day, and
It's not sufficient for parallel parking and
sidewal k area. Otherwi se, we'd be able to pave al
along the entire strip on Jefferson.

MR. TRIDENTE: So you're saying it's
| npossi ble to put sidewal k there for pedestrians to
go from County Avenue to the parking lot to the
basket ball courts, because there is a bus stop
across the street.

MR. HOPPER: Ri ght.

MR. TRIDENTE: | nean, across the
field is there going to be a fence?

MR. HOPPER: There will be a
four-foot fence around the field, parking here.
There's ADA access to the field here. There is also
overfl ow parking here down the |ot.

MR. ASCOLESE: How far is the field

800-227-8440
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from County Avenue?

MR. HOPPER: Approximtely 30 feet.

CHAI RWOMAN BETTI NGER: Do | have any
comments from our engineer?

MR. ASCOLESE: Yeah, the engineering
departnment reviewed the drainage report, and he saw
t he proposed underground retentions system It's
going to reduce and drain the ten-year storns, 15
and 25, at 50 percent, 25 and 20 percent, and it
conforms so we have no problem

CHAI RWOMVAN BETTI NGER: Pl ease al so
note that Comm ssioner Mehta has arrived. Do any of
t he other Conm ssioners have any questions or
comment s?

MR. TRI DENTE: Madam Chair, let ne
first finish. If you would please continue with
Ms. Massey's comments?

MR. HOPPER: Ckay, sure. Item5
deals with the shade tree requirenents for Hudson
County. As far as the project, we are renmoving
twelve trees within the existing field area. The
reason we had to do that is, first, flattening out
the field, regrading this area so the trees won't be
affected by the drain. They're located in this area

here. The Town has no problens with replacing the

800-227-8440
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shade trees per the requirenments, one tree per

six inches of dianeter. It's not shown on the plan.
One question | did have, the arborvitae along back
side does that really count, or do they need to

be -- that's something we can confirm |l ater on.

MR. TRI DENTE: Are you okay with an
i nventory of the trees that will be renmoved?

MR. HOPPER: Okay.

MR. TRI DENTE: And the cali per.

MR. HOPPER: Okay. It is shown on
the plans. There's thirteen. There are el even
12-inch trees, one 18-inch trees and one arborvitae.
That would required 25 shade trees. Qur plan is to
further | andscape this area also the area on County
Avenue, and possibly put sonme back in the simlar
| ocation previously.

Any ot her questions on 5?

COW SSI ONER NG:  How many par ki ng
spaces do you have?

MR. HOPPER: We're show ng nine.

COW SSI ONER FI TZGI BBONS:  Any
handi capped par ki ng?

MR. HOPPER: Yes, handicapped is in
t he northeast corner. The sidewal k shown down to

the field is accessi bl e so.

800-227-8440
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COWM SSI ONER FI TZGI BBONS: Being it's
going to be used for a high school conpetition, is
there a drop-off for a bus there?

MR. HOPPER: This area will be
utilized for the bus also. Also, it will be the
PSE&G ot will be used as well, the brown area. Any
ot her questions?

MR. ASCOLESE: How far fromthe
boundary of the field to the fence? You said it is
the ten yards fromthe fence to the street, how far
fromthe field to the fence?

MR. HOPPER: Ri ght here?

MR. ASCOLESE: No, along County
Avenue? M only concern is there would be a bal
flying over a four-foot fence.

MR. HOPPER: It's approximtely
30 feet fromthe fence, and then there's an
addi ti onal 30-foot safety zone to the side |line. At
the ends, we will install netting on top of the
goal. Anynore questions on 5?

ltem 6, the applicant is provide two green
technol ogies in their | andscapi ng and the protection
of natural features. There is an area that drops
off considerably in the southwest end of the site.

We are installing a retaining wall here to protect

Veritext/NJ Reporting Company
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t hat steep slope area, tree and underbush.

ltem 7, applicant is installing two
bi cycle racks on the site. They'|ll be located in
t he northwest court areas. There will be a sidewalk
with access.

ltem 8, the applicant shall pay al
necessary State and Municipal permts and approvals.
As | nmentioned before, we have County Soi l
Conservation District approval, Town Planning Board
approval, and also there's a nmenorandum of
under st andi ng between the Town and the Meadow ands
Conmm ssion, so we are conplying with that.

Item 9, the applicant shall retain County
road permts fromthe office of the County Engi neer.
That will be done before construction begins.

ltem 10, the applicant shall conply with
all conditions and requirements of the County
Pl anni ng Board approval and make all recommended
permts prior to issuance of the CO. W will conply
with that. The applicant shall furnish an as-built
set of site plans. That woul d be perfornmed.

ltem 12 deals with tests. Any questions?

CHAI RWOMAN BETTI NGER:  Any questi ons
or coments?

MR. HOPPER: There is a |arge parking

Veritext/NJ Reporting Company
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area here for PSE&G.  That will be used for a
pl ayground ar ea.

MR. REIMON: Are you saying that that
property east is owned by PSE&G?

MR. HOPPER: Yes.

MR. REIMON: There is an agreenent
bet ween Secaucus and PSE&G to use that property to
park the bus?

MR. HOPPER: There is an existing
agreenent. PSE&G enpl oyees do utilize for parking.
They have overflow parking here in this area. So
there's a good relationship with the town.

MR. REI MON: There is also a sidewalk
on that side of Jefferson?

MR. HOPPER: This side?

MR. REIMON: On the opposite side.

MR. HOPPER: | don't believe so.

MR. TRI DENTE: Let me correct you,
sir. There is,

CHAI RWOVAN BETTI NGER:  Any ot her
comment s?

MR. REI MON: There is no curb on the
west side of Jefferson?

MR. TRIDENTE: The south side.

MR. HOPPER: No, there are actually

800-227-8440
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boul ders that line this entire stretch now.

CHAl RWOMAN BETTI NGER: Excuse ne, M.
Rei nron. Can you pl ease speak into the m crophone?
It's hard for the Comm ssioners to hear what you're
sayi ng.

MR. REI MON: The question is do you
have -- is there any inlets on the south side of
Jefferson?

MR. HOPPER: Currently, there's a
swal e that runs down Jefferson in the grass area.

MR. REI MON: \Where is the water going
to the drain off the field?

MR. HOPPER: In the proposed
condition, you will still have an embanknment, and a
very gentle slope here behind the fence, and the
water will drain down to this inlet, which is part
of the contingency system

MR. REI MON: Regarding the inlets |
think the area is apart fromthe system

MR. HOPPER: The proposed drai nage
systemw || handle the parking lot, will handle
here, parallel to the property line, and then over
to the outlet control structure, which will be
adj acent to the concession stand, tied to the

existing County inlet. As | stated before, the flow

800-227-8440
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wll be controlled fromthe site at this point. Any
questions?
CHAI RWOMAN BETTI NGER:  Anyt hing el se?
Do | have a notion?
FREEHOLDER ROMANCO:. Mot on.
COW SSI ONER FI TZGI BBONS: | second.
MS. CI AMMARUCONI: On a motion to
approve Application 2011-052-SP, Conm ssi oner
Avagl i ano.
COW SSI ONER AVAGLI ANO:  Aye.
MS. CI AMMARUCONI :  Comm ssi oner
Di Donmeni co.
FREEHOLDER Di DOVENI CO:  Aye.
MS. Cl AMMARUCONI :  Conmi ssi oner
Fitzgi bbons.
COW SSI ONER FI TZGl BBONS:  Aye.
MS. CI AMMARUCONI :  Comm ssi oner
G enbocki .
COW SSI ONER GLEMBOCKI :  Yes.
MS. CI AMMARUCONI :  Comm ssi oner
Meht a.
COW SSI ONER MEHTA:  Aye.
MS. ClI AMMARUCONI : Comm ssi oner Ng.
COW SSIONER NG | vote aye.
MS. CI AMMARUCONI :  Comm ssi oner
Veritext/NJ Reporting Company
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Romano.

FREEHOLDER ROMANO: Aye.

MS. Cl AMMARUCONI :  Chai rwoman
Betti nger.

CHAI RAMOMAN BETTI NGER: | vote aye.

MS. CI AMMARUCONI : The notion passes.

CHAI RWOVAN BETTI NGER:  Looks |ike a
wonder ful project.

COW SSI ONER FI TZGI BBONS: We can't
use the field. You don't have to like it.

MR. HOPPER: We're actually working
on 1600 Park as well.

COW SSI ONER FI TZGI BBONS: There's
still no baseball field either.

CHAl RWOMAN BETTI NGER:  Thank you.

MS. Cl AMMARUCONI : The next
application on the agenda is Application
2011- 054- SP; Applicant, Terra Brasilis, |ocated at
504 Frank E. Rodgers Boul evard, Block 23, Lot 6 in
Harri son.

CHAI RWOVAN BETTI NGER:  Is the
applicant here?

COW SSI ONER FI TZGI BBONS:  Excuse ne,
t hrough the chair, has the applicant been notified?

MS. Cl AMVARUCONI : He has been

800-227-8440
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notified, yes.

CHAI RWOMAN BETTI NGER:  Counsel or, do
we have to take a vote to table this? No one
contacted the departnent?

MS. Cl AMMARUCONI :  No.

COW SSI ONER FI TZGI BBONS: | make a
notion to table, and the reason why | want to table
I s because we have a |l ong agenda tonight, and the
applicant ain't here. | want it make a notion to
t abl e.

COWM SSI ONER ARENCI BI A: "Il second
it.

MS. CI AMMARUCONI: On the notion made
by Conmm ssioner Fitzgi bbons, seconded by
Comm ssi oner Avagliano, Comm ssioner Avagli ano.

COW SSI ONER AVAGLI ANO:  Aye.

MS. CI AMMARUCONI :  Comm ssi oner
Di Donmeni co.

FREEHOLDER Di DOMENI CO.  Aye.

MS. CI AMMARUCONI :  Comm ssi oner
Fi t zgi bbons.

COW SSI ONER FI TZGl BBONS:  Aye.

MS. Cl AMMARUCONI :  Conmi ssi oner
G enbocki .

COW SSI ONER GLEMBOCKI :  Yes.

Veritext/NJ Reporting Company
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MS. Cl AMVARUCONI : Comm ssi oner

Meht a.
COW SSI ONER MEHTA:  Aye.
MS. Cl AMMARUCONI :  Conmmi ssioner Ng.
COWM SSI ONER NG  Aye.
MS. CI AMMARUCONI :  Conmm ssi oner
Romano, not present. Chai rwoman Betti nger.

CHAl RWOMAN BETTI NGER:  Aye.

MS. Cl AMMARUCONI : The noti on passes.
The next application on the agenda is Application
2011- 059- SP, Applicant Deepak Am n, |ocated at 4522
Kennedy Boul evard, Block 263, Lot 23, in Union City.

MR, STANFORD: Good evening. George
Stanford, appearing for the applicant. Perhaps, we
have both Dr. Am n and M. Perides sworn because
t hey probably will testify. Could | have the
exhi bit marked?

MS. M DDLETON: A-1.

MR, STANFORD: Basically, this is an
application for an expansion of a doctor's office on
Kennedy Boul evard in Union City. Basically, the
project is alnmost conpleted. We were informed that
we didn't need County approval, which we verified by
your staff. So we're basically com ng here al nost

with a conplete project and apol ogi ze, but this is
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i nformation that was given to us. It was
ascertained that we haven't violated anything. W
got the approvals fromthe City, and the City said
we didn't need any approval, but we're here.

CHAI RWOVAN BETTI NGER: The City of
Union City said you did not need approval ?

MR, STANFORD: From you, that was

verified by, | believe, your staff. But we're here
willing to be subject to whatever reconmmendati ons
you have.

MR. TRI DENTE: Madam Chair, just to

bring you up to speed, we sent out a notice of
vi ol ation, which is copied in your folders and al so
forwarded also to the Union City Construction
Departnment. Unfortunately, through m scommunication
in their office, notices were not foll owed up, and
It was one of those incidents where
m scommuni cati on, of no fault of the applicant. The
construction official did call me back and said,
| ook, we made a m stake, we shouldn't have issued
the permts.

As far as following up with the notice of
vi ol ation, again, there was a m sconmuni cation in
their office. No one followed up. W shut the job

down, and as soon as they were notified with the
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letter, a certified |letter, they canme right in.

They filed their application, paid their fees, and
have been very cooperative in that sense.

reconmend that we waive the fines that they're up to
dat e.

CHAI RWOVAN BETTI NGER: Do we have to
take a vote on that?

MS. M DDLETON: Take a vote on?

CHAI RAOMAN BETTI NGER:  On wai ving the
fines.

MS. M DDLETON: | don't know. |
don't know if we have jurisdiction to waive the
fines.

COW SSI ONER FI TZGI BBONS: Mario, did
you serve the conpliance officer on that?

MR. TRIDENTE: | served the notice of
violation and issue a -- requested a stop work
order. So if the bucket falls on nme, that's who |
am

COW SSI ONER FI TZGI BBONS:  We coul d
put it to vote, right?

MR. TRIDENTE: 1It's my recomendation
t hat we waive the fines. They acted i mediately, as
soon as the next day. | verified that. They

received it July 12th. They were in the very next
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day. They called ne that day.
CHAI RANOMAN BETTI NGER: Do I have a
nmotion?
COW SSI ONER FI TZGl BBONS: | have a
nmotion to waive the fines.
CHAI RWOVAN BETTI NGER: Do | have a
second?
COW SSI ONER MEHTA:  Second.
MS. Cl AMMARUCONI: On a notion
Comm ssioner Fitzgi bbons, seconded by Comm ssioner
Mehta, to waive the fines on Application
2011- 059- SP, Comm ssi oner Avagli ano.
COW SSI ONER AVAGLI ANOG: | vote aye.
MS. Cl AMMARUCONI :  Conmi ssi oner
Di Domeni co.
FREEHOLDER Di DOMENI CO.  Aye.
MS. Cl AMMARUCONI :  Conmi ssi oner
Fi t zgi bbons.
COW SSI ONER FI TZGl BBONS:  Aye.
MS. CI AMMARUCONI :  Comm ssi oner
G enmbocki
COW SSI ONER GLEMBOCKI :  Yes.
MS. Cl AMMARUCONI :  Conmi ssi oner
Meht a.
COW SSI ONER MEHTA:  Aye.
Veritext/NJ Reporting Company
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MS. Cl AMMARUCONI :  Comm ssi oner Ng.

COW SSI ONER NG Aye.

MS. Cl AMMARUCONI :  Conmi ssi oner
Romano.

FREEHOLDER ROMANO: Aye.

MS. CI AMMARUCONI :  Chai r woman
Betti nger.

CHAl RWOMAN BETTI NGER:  Aye.

MS. Cl AMMARUCONI :  The notion pasts.

MR, STANFORD: Thank you. Perhaps we
can have M. Perides go through the application.

MS. M DDLETON: Let me swear you in
first.

(The witness is sworn.)

MS. M DDLETON: State your nanme and
spell your name for the record, please.

CHAI RANOMVAN BETTI NGER: Coul d you
pl ease speak into the m crophone?

DR. AMN: Last name, A-MI-N;, first
name, D as in David, E-E-P-A-K

MR. PERIDES: Tsanpicos Perides, | ast
name P as in Peter, E-R-I1-D, as in David, E-S; first
name, T-S-A-MP-1-C-0S, Tommy for everybody.

CHAI RWOMAN BETTI NGER: |I'm having a

hard time. |s anyone having a hard tinme hearing
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then? There's overhead noise |I'mhearing. |It's
very difficult to hear.

MR, STANFORD: Tommy, why don't you
give the Board the of your education?

MR. PERI DES: Tsanpicos Peri des,
regi stered architect in New Jersey for three years
now, bachel or of design fromthe University of
Pennsyl vani a, bachel or of architecture fromthe
Uni versity of Pennsylvani a al so.

MR, STANFORD: Are you licensed?

MR. PERIDES: Licensed in the state
of New Jersey and Pennsyl vani a.

MR, STANFORD: Now, tell us about the

pr oj ect .

MR. PERIDES: | think everybody can
hear me okay if | don't use the m crophone.

CHAI RWOMAN BETTI NGER:  Yes.

MR. PERIDES: |It's a sinple overview
of the project. |It's an expansion to a doctor's

office. They have a very large front staircase
that's going to be rempved for a new handi capped
ranp, new encl osed porch staircase and a nicer |obby
design and a future elevator for the doctor's office
and the apartnent. |It's a new -- the building is an

exi sting two-story building. The expansion is a

800-227-8440

Veritext/NJ Reporting Company

973-410-4040



© 00 N o o~ wWw N

N T T N T S R e N T
a A W N P O © 00O N OO 01~ W N+, O

Page 27

one-story expansion. |I'msorry. These are the
construction docunents. | apol ogi ze.

The existing building, some mnor interior
renovations, this is about 20 percent of it new,
whi ch is an encl osed porch, a new, nore accessi bl e,
ADA- accessi bl e handi capped ranp, el evator, nice,
little more contenmporary design for the front
el evation. In the future, | believe they plan on
nmodi fyi ng the whole building as they go forward,
sonething to make the place -- to spruce up the
pl ace, give a better curb appeal and easier use for
everybody, workers and the patients who use the
facility.

CHAI RMOMAN BETTI NGER: \What type of a
doctor's office is it?

DR. AMN: Internal nmedicine.

MR, STANFORD: How | ong have you been
t here?

DR. AMN:. 1've been there el even
years. |It's been a doctor's office about el even.

MR, STANFORD: And you don't
anticipate any increased traffic as a result of this
I ncrease?

MR. PERIDES: No, no, in ternms of

outdoor traffic and things |like that, no, just nore
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for sinmple use and updating the buil ding.

MR, STANFORD: Are you aware of the
reconmendati ons of Ms. Massey concerning this
particul ar project?

MR. PERI DES: Yes.

MR, STANFORD: And if you want to go
t hrough, the first proposal is that the County Board
does have jurisdiction; is that right?

MR. PERIDES: Yes, it is.

MR, STANFORD: Also, the application
I's consistent with the master plan?

MR. PERI DES: Yes, it is.

MR, STANFORD: Also, consistent with
t he FEMA Energency Managenment Agency together with
the flood insurance and fl ood hazard areas?

MR. PERIDES: Yes, we're not in a
fl ood zone.

MR, STANFORD: ADA, we're going to
conmply, now we can conply with the ADA with the
regul ati ons?

MR. PERIDES: Wth the inmprovenents
we do conply with all the ADA codes.

MR, STANFORD: Now, concerning the
shade tree, there are one or two shade trees on the

property itself?
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MR. PERIDES: W have one proposed
shade tree on the property.

DR. AMN:. There's one existing tree.
The second tree technically falls on ny property but
the inside the corner. | conmply with that.

MR, STANFORD: And concerning the
infrastructure, there will be two green techniques
that will put in the project?

MR. PERIDES.: Yes, we've put at | east
two green techni ques as reconmmended.

MR, STANFORD: And also, there's a
certain recomendati on concerning the town water
spout directing the run-off to vegetated area?

MR. PERI DES: Yes, there is
| andscaping on the site, within the sides of
actually the building. So that's a very easy
recomendati on, easy inmprovenent to make as part of
t hose green technol ogies, directing the stormaater
into the planting case.

MR, STANFORD: We will also get al
of the necessary permts that we need?

MR. PERI DES: Absolutely.

MR, STANFORD: Basically, the curb
cuts, there are already two existing curb cuts, so

we don't need an additional curb cut. We are not
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asking for additional curb cuts; is that right?

MR. PERI DES: Correct, the existing
curb cuts will remain as existing.

MR, STANFORD: And we'l|l furnish
as-built, firmplans when it's conpl eted; and al so
digging. Well, the project is al nost done.

What ever digging we're going to do, we've done
already. |If there's any recommendations, we'll be
happy to conformto it.

CHAI RWOMAN BETTI NGER: M. Tridente,
do you have a comment ?

MR. TRI DENTE: Yes, Madam Chair. |
just want to go over one thing. How many existing
trees are on the frontage of the property now?

DR. AM N: There are two, one on the
property here, and one on the property over here,
close to the border.

MR. TRI DENTE: And how many feet of
frontage do you have?

MR. PERIDES: Ninety-five.

MR. TRI DENTE: Madam Chair,
reconmend that they get one nore additional tree
pl anted. The regulations are 30 feet, every 30
feet, a shade tree. So you need to add one nore

shade tree.
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CHAI RWOMAN BETTI NGER:  You're in the
agreenment ?

MR, STANFORD: Yes. We have nothing
further. We'll just answer any questions.

CHAI RWOMAN BETTINGER: |Is there a
parking |l ot attached to the buil ding?

DR. AMN:. This is the parking | ot

here.

CHAI RANOMAN BETTI NGER: It's hard to
hear .

DR. AMN: It's very long, this
parking lot. Usually, we enter from here and go

around and park here.

CHAl RWOMAN BETTI NGER: How many cars
does it accommpdate? Are they designated spots or
just?

DR. AMN:. Yes, it's marked with
yellow line right now.

MR. PERIDES: They didn't count it,
but | believe it's about eighteen spots.

DR. AMN:. It's not eighteen, about
ten to twelve spots is here.

MR, STANFORD: There is basically a
driveway on the other side that will be used for

enpl oyees, and the patients will be able to use the
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ten spots. There should be parking for at |east six
cars in this driveway that goes around the back of
t he property.

CHAI RWOMAN BETTI NGER: Are any of the
spots designated for handi capped parking?

DR. AMN. Once everything gets down,
there will be an area. Ri ght now, that's not
desi gnat ed.

MR, STANFORD: We're going to
desi gnate them We're going to conform The
architect knows exactly what he has to do.

MR. PERIDES: We will stripe the
necessary spots when we stripe the parking |ot.

That will also be closest to the handi capped ranp.
It will be striped as necessary for ADA conpliance.

CHAI RAOMVAN BETTI NGER: M . Rei non.

MR. REI MON: Yes, you need ADA
conpliant parking space. You just need to draw the
plans with the designation, please.

MR. PERI DES: \When we do the
as-builts, I'll make sure it's on there, absolutely.

MR. TRI DENTE: Madam Chair, | woul d
li ke to go back to one shade tree, being that the
County has recently updated curbs and sidewal ks in
t hat bl ock, that you do a tree-grade, conpliant tree

Veritext/NJ Reporting Company
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grade. You will include an ADA-conpliant tree grade
| i ke the other two that are on there now, just to
make that clear.

CHAI RWOMVAN BETTI NGER: Comm ssi oner
Meht a.

COMM SSI ONER MEHTA: Yes, you have a
t wo-story building, what is on the second fl oor?

DR. AM N: Actually, it's three
story. First floor is my office with two or three
empl oyees and one apartnent. On the second fl oor
above ny office, kitchen, dining roomand full
apartnment, and above that two bedroonms and half a
bat h.

COMM SSI ONER MEHTA: You're going to
in the future, are you going to relocate a parking
spot for the tenant?

DR. AMN: If we can w thout, we
won't. If we have now, we have to. | don't think
that is very necessary.

MR. REI MON: \What has been the past
assessnment for the property, is it a two-famly,
three-famlies, basenment, two apartnment on top, how
Is it designated now?

DR. AMN:. It's a one apartnment. One

apartnment is upstairs, bedroons and kitchen, |iving
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room dining; one business, one apartnment, yes.

MR. REI MON: When you went to the
Pl anning Board in the nmunicipality, did they give
you the | and use?

MR, STANFORD: Yes.

MR. REI MON: The parking spaces
avai |l abl e, approvals of the parking spaces?

MR, STANFORD: Yes, we got approval
fromthe board.

MR. REI MON: So how many parKking
spaces are now approved by the Planning Board?

MR, STANFORD: | believe there's
something like fifteen, but | think we can get nore
now t hat we have done these inprovenents.

MR. REIMON: The space that you have
in the far back, that building is going to be big
enough to provide nore parking spaces in the very
end?

DR. AMN:. On the corner of the
property?

MR. REIMON: |'mtal king about the
building is on the westerly end of the property.

DR. AMN: It's going to cone out.

MR. REIMON: So you're going to cone
out to provide nore parking space.

Veritext/NJ Reporting Company
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COMM SSI ONER MEHTA: | think that
woul d be recommended, an understanding that in the
future we could stipulate that the apartnment is
one-famly with the business, in that fashion.

MR, STANFORD: That's acceptable if
you want to put it in the resolution.

CHAI RWOMAN BETTI NGER: This is just a
one-fam|ly?

DR. AMN:. One-famly apartnment; one
floor is the office, and the upstairs is an
apart nment.

CHAI RWOMAN BETTI NGER: Is there
enough di stance for the cars to back out and back
i n?

DR. AM N: Yes.

COW SSI ONER MEHTA: \What is on the
north side and what is on the existing building
side, people will conme, how nuch is for the space
avail abl e for the parking?

MR. PERIDES: |I'msorry. | didn't
under stand the question. Can you repeat it?

COW SSI ONER MEHTA: \What is the
normal size, and what is the existing building size,
so it will be the m ninmum space will be the parking

space? Do we know how many parking spaces are
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avai l able and there nowis the fine, otherwise in
the future, apply to the County Pl anni ng Board.

MR. PERIDES: Sure, | nmean we got it
approved fromthe County. | don't have the parking
diagramwith nme. | can't give you the exact nunber.
He did get it approved. W can definitely provide
it to you to show you all the proper clearances for
turns, back-outs, stall sizes, handicapped stall
Size. | don't have it with nme so | don't wanted to
speak to it if I can't prove it in front of ne.

COWMM SSI ONER MEHTA: Can you pl ease
provide for the record?

MR, STANFORD: We will provide it
when our architect's as-built plans are put in. W
can certainly provide that.

CHAI RWOMAN BETTI NGER:  Conmi ssi oner
d enmbocki, any coments fromthe engineering
department ?

COMM SSI ONER GLEMBOCKI :  We have no
further comments.

COW SSI ONER FI TZGI BBONS: | make a
notion to approve.

FREEHOLDER ROMANO: Second.

MS. CI AMMARUCONI: On the notion to

approve Application 2011-059, Conmm ssioner
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COMM SSI ONER AVAGLI ANGC: Aye.
MS. Cl AMVARUCONI : Conm ssi oner

FREEHOLDER Di DOVENI CO:.  Aye.
MS. Cl AMMARUCONI : Comm ssi oner

COW SSI ONER FI TZGI BBONS:  Aye.
MS. Cl AMVARUCONI : Conm ssi oner

COVWM SSI ONER GLEMBOCKI :  Yes.
MS. Cl AMVARUCONI : Comm ssi oner

COW SSI ONER MEHTA: Aye.

MS. Cl AMMARUCONI :  Conmi ssi oner
COW SSI ONER NG  Abst ai ned.

MS. CI AMMARUCONI :  Comm ssi oner

FREEHOLDER ROMANO: Aye.
MS. Cl AMMARUCONI : Chai r woman

CHAI RWOVAN BETTI NGER: | vote aye.
MS. ClI AMMARUCONI :  The notion passes.

MR, STANFORD: Thank you.

MS. ClI AMMARUCONI :  Next application

Ng.
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on the agenda is Application 2011-064-SP, Applicant,
Guy Garrubbo; | ocation, 309 Newark Street, Bl ock
241, Lots 7 and 8 in Hoboken.

MR. BERTIN:. Hello. | do have easy
applications. |I'mhere on behalf of the applicant.
He couldn't make it, and the attorney couldn't make
it, so you're stuck with ne. | am Calisto Bertin.
|''mthe engi neer for this project.

(The witness is sworn.)

MS. M DDLETON: Can you state your
name and spell your | ast nane.

MR. BERTI N: C-a-l-i-s-t-o,
B-e-r-t-i-n. This is an application to construct a
par ki ng garage on an existing paved lot. It's --
the address is 309 Newark Street. |It's at the end
of WIllow Street. The first plan I have here, I'm

going to mark it A-1, is an exhibit that was

prepared for tonight. |It's called | andscape
rendering. It shows the site. This is at one inch
equals ten. It's a very small site.

Newar k Street runs across the top of the
page, which is the north side of the site, and you
can see WI Il ow Avenue off to the right. Observer
Hi ghway is further to the south. W' re in Hoboken.

The site is |l ess than 10,000 square feet. It's
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9,900 square feet, and it's currently a paved
parking lot. It holds about 30 or 40 cars. The
application is to construct a seven-story parking
garage that can hold 486 cars. The parking garage
will be all valet-manned. Mtorists will cone in,
customers will cone in, park on the first floor, and
then there's elevators to take the car to the other
floors. So they're not driving around the parKking
| ot. They conme in and park.

This has already received approval from
Hoboken, and a traffic report was prepared for
Hoboken, and is submtted as part of this
application. There were sonme m nor nodifications.
Hoboken has reviewed the traffic. Obviously, we are
going to increase traffic because we're going from
40 cars to 480 cars. One hundred parking spaces are
al ready reserved for the housing conplex called
Jefferson Trust, which is within a block of here.
The bal ance of the parking will be open to the
public, either nmonthly or hourly rates.

We submitted this application just a few
weeks ago, and the Board, the staff and your
engi neer, has been very good to review some comments
and provide us comments. One of the things is that

it's a paved parking lot, and we're building a
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bui l ding, and we're covering the entire lot. So

t hey asked us to | ook at sonme |ow inpact devel opnment
i nfrastructure, and the only thing that we could
come up with because we're using the entire lot, is
to put a green roof, and our application, the
applicant has agreed to install a green roof on
about 45 percent of the building. So this plan you
can see that | marked A-1 shows the building in
brown, and what's green will be the green roof. It
will be the typical green roof where we put
flowering grasses that will help clean the water.

Al so, by converting a paved garage to an
encl osed garage, we don't have run-off and any
particles and the dirt that cones fromthe cars.
It's all contained in the building. Now, the
drai nage for this site goes to the conmbi ned sewer,
which is under the jurisdiction of the North Hudson
Sewer Authority. W are working with them W just
submtted plans. We plan to have -- we anticipate
havi ng their approval next week. We will be putting
i n some additional stormwater detention in the
parking lot on the |Iowest |level in addition to the
green roof because the green roof does retain water.
They're not giving us credit for that, so we are

putting in sonme nore retention.
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Ot her applications, we have our Soi
Conservation approval. W need a New Jersey DEP
approval because we are in a flood plain, and we
have -- excuse nme, and as | said, we anticipate
approval fromthe North Hudson Utility Authority.

Do you have any questions?

"1l show you one nmore plan. [|'Il mark
this -- | marked this as A-1, and |I'm going to show
you A-2 is the architectural elevations. On the
bottom of A-2 to the left is the front el evation of
t he building. Hoboken requires that the buil ding be
conpl etely encl osed, and we have a gl ass front,
whi ch is what we have on the front. On the right
and |l eft side of the building are other buil dings.
So it butts up against the buil dings.

One last thing, we did receive a | atest
|l etter from TYLIN, revised October 17th, and in that
letter, it shows that we have conplied with all the
requests that they have made. One last thing, |
should follow ny notes. Last thing, we are required
to have three shade trees. There are two street
trees that exist in front of the site. There's
really no roomto put another one, so the applicant
wi |l make a contribution for another tree.

COW SSI ONER FI TZGI BBONS:  1've got a
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question. MWhat planning board approved that?

MR. BERTIN: |'m sorry, Board of
Adj ustnent. Hoboken Board of Adjustnment approved
this [ast nonth.

CHAI RWOVAN BETTI NGER: The cars wi |
enter on what street?

MR. BERTI N: This site, on the front
side of Newark Street. Right in the mddle of the
buil ding is where the driveway is.

CHAI RWOVAN BETTI NGER:  \Where wil |
t hey exist?

MR. BERTIN:. Same place, so there's
two lanes in the mddle of the building. The site
pl ans that we subm tted show this, but there's room
for the cars to stack and pull off to the side until
they get the first rush, rush of incomng traffic in
the nmorning. There are two elevators to take the
cars, and they are brought by the attendants to the
various fl oors.

COW SSI ONER FI TZGl BBONS:  You say
that's a seven-story buil ding?

MR. BERTI N:  Yes.

COW SSI ONER FI TZGI BBONS:  You're
counting one plus seven?

VMR. BERTI N: No, it's seven stories,
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i ncluding the first floor. The ground floor is one.
COW SSI ONER FI TZGI BBONS:  Soneti nmes

t hey don't count the first floor.

MR. BERTIN:. |'m counting the first
floor. Let ne show you the Drawing A-1, which is
part of this set, and | will |eave this. You can

see one, two, three, four, five, six, seven, and our
green roof, which is not counted as a fl oor.

MR. REI MON: Madam Chair, | just want
to tell you, there is no traffic inside the parking
because there is valet parking. All you have to do
is drive in, you put in your car, two |anes, and the
car is taken by attendants and they nove it.

CHAl RWOMAN BETTI NGER: How many cars
does it accommodate to drive in?

MR. REIMON: That's a good one.

MR. BERTI N: l"m sorry. Twenty cars,
' m counting quickly, twenty cars can be stacked in
the reception area before they're backed out onto
the street.

COW SSI ONER FI TZGI BBONS: | have a
guestion through you, Madam Chair, is that going to
be an encl osed, encl osed garage?

MR. BERTI N: Yes.

COW SSI ONER FI TZGI BBONS: And t hat
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wll nmeet the fire safety regulations in the state
of New Jersey.

MR. BERTIN:. We have to, yes, yes.
Yes, it's fully sprinklered.

CHAI RMOMAN BETTI NGER: M. Rei non,
are you satisfied with twenty queui ng onto Newark
Street?

MR. REIMON: | just want himto state
that. | believe that the vehicles are actually
tenporarily parked on the ground floor in addition
to the vehicles that are comng in waiting to be
nmoved to a different floor.

MR. BERTIN: Yes, | was not involved
with the project when it went through Hoboken, but |
talked to the traffic engineer. What Hoboken had
requested to increased the number of cars that could
be stored here on the ground floor is that, in
addition to the aisles, that the parking spaces on
either side of the aisles be open for storing cars,
either come and go, nobstly com ng in and goi ng out.

That was part of the approval process for Hoboken.

MR. REI MON: Okay. The way it works
in New York City, we have cars comng in at one
time.
CHAI RWOMVAN BETTI NGER:  Especial ly
Veritext/NJ Reporting Company
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during rush hour in the norning.

MR. REI MON: You use the ground fl oor
just to tenmporary store the vehicles and nove them
up, and you use those parking spaces as part of the
spaces.

CHAI RMOMAN BETTI NGER:  Any ot her
coment s?

MR. TRI DENTE: Madam Chair, | would
just like to ask M. Bertin if he could discuss the
contribution made to the shade tree, what was the
agreed anmount ?

MR. BERTIN: | believe we submtted
an estimate for $300.

MR. TRIDENTE: | defer this to the
County Engineer, is that an adequate anpunt of noney
to install one shade tree?

MR. BERTIN: But if it's not, that's
what we offered. OQur applicant put the green roof
on, he'll pay for another tree.

MR. TRIDENTE: | think that should be
fine. To conformto all the ADA conpliant tree
grades, 600 bucks for just the tree grade.

MR. BERTIN:. We were asked about the
tree, not the tree grade. That's a good point.

FREEHOLDER ROMANO: Make it
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conditional upon M. Tridente's recomendati on.

MR. TRI DENTE: Al so, the conditions
of the sidewal k, there's pavers there?

MR. BERTIN:. The entire sidewal k and
curb in front of the site will be replaced.

FREEHOLDER ROMANO: Good, they need

MR. BERTIN: It's going to be regul ar
concrete unless soneone tells us to do sonething
di fferent.

MR. TRI DENTE: Madam Chair, just
explain that the shade trees al so have ADA conpli ant

tree grades?

MR. BERTIN: | believe they have them
al ready.

MR. TRIDENTE: | don't believe they
do. No, they don't. That will be another condition

t hat we put new tree grades.

CHAI RMOMAN BETTI NGER: We have a
notion on the floor. Just so we're clear, what are
the conditions?

MR. TRI DENTE: The ADA-conpliant tree
grades around the trees, the two trees that are
there. They're going to contribute, and that anount

needs to be determ ned, contribute the cost of one

Veritext/NJ Reporting Company
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tree grade and one installation of one tree, which
will include the tree grade, the dirt, the tree.

CHAI RAOMAN BETTI NGER: So | have a
nmotion on the floor. | need a second.

COWM SSI ONER FI TZGI BBONS: | second
it.

MS. CI AMMARUCONI: On the notion to
approve Application 2011-064-SP, Conm ssi oner
Avagl i ano.

COW SSI ONER AVAGLI ANO:  Aye.

MS. CI AMMARUCONI :  Comm ssi oner
Di Donmeni co.

FREEHOLDER Di DOMVENI CO:  Aye.

MS. Cl AMMARUCONI : Conmi ssi oner
Fitzgi bbons.

COW SSI ONER FI TZGl BBONS:  Aye.

MS. CI AMMARUCONI :  Comm ssi oner
G enbocki .

COWM SSI ONER GLEMBOCKI :  Yes.

MS. CI AMMARUCONI :  Comm ssi oner
Meht a.

COWM SSI ONER MEHTA:  Aye.

MS. ClI AMMARUCONI : Comm ssi oner Ng.

COW SSI ONER NG Aye.

MS. CI AMMARUCONI :  Comm ssi oner

Veritext/NJ Reporting Company
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Romano.

FREEHOLDER ROMANO: Aye.

MS. Cl AMMARUCONI :  Chai rwoman
Betti nger.

CHAI RAMOMAN BETTI NGER: | vote aye.

MS. CI AMMARUCONI : The notion passes.

MR. BERTIN: On behalf of ny
applicant, he wanted to ensure to thank everyone for
wor ki ng so quickly on this application.

CHAI RWOVAN BETTI NGER:  When did they
pl an on starting?

MR. BERTIN: | think the reason it's
going to nove so fast is because next week is the
financing gets done, and | think they're going to
start later this year. This building will take
several nmonths to build. It will probably be spring
of next year.

COW SSI ONER FI TZGl BBONS: Can you
| et us know when the ground-breaking is?

MR. BERTIN: Sure, 1'll do that.
Thanks.

CHAI RAOMAN BETTI NGER:  Next
application.

MS. Cl AMMARUCONI : The next and fi nal

application on the agenda is Application
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2010- 082- SP, Applicant Appleview, LLC, |ocated at
7009 and 7101 River Road, Block 316, Lots 1 through
3, and 5.01 north Bergen.
MR. ALAMPI: Thank you, Madam Chair

and Board Menbers. Again, nmy nanme is Carm ne
Al anpi, A-L-A-MP-1. | amthe attorney for
Appl eview, LCC. M. John Lanb is also here. \here
we left off at the | ast Regular Meeting, the
July 20th, 2011 neeting, we had conpleted the direct
testinmony of our site engineer. W had marked
exhibits into the case record, A-1 through 6,
collectively; A-6 being that photograph, the dated
phot ograph that showed the previous buildings on the
site. M. Lanb started his cross exam nation. |
did want to bring up one point.

One of the Board Menbers, one of the
Comm ssioners asked specifically if there was rock
excavation being contenplated in this area, and
M. Bertin said that there is not any antici pated,
but that he would review his notes and check with
hi s geotechni cal support people. | would Iike him
to comment on that because he did take the time to
reexam ne that. We would like to get it on the
record, and I will not interrupt M. Lanb, and he

can continue his cross.
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| will just remnd you, M. Bertin, you
were placed under oath at the |last neeting, and you
remai n under oath and sinply -- | neglected counsel
for the Township of North Bergen -- Guttenberg.
M. Bertin, very sinmply you were asked point bl ank
about rock excavation, you answered there would be
none to your know edge, but you want to doubl e check
your notes, review with your staff. Could you just
briefly report on that issue?

MR. BERTIN: Yes, during the course
of the geotechnical investigation of this property,
many test pits were dug along the rear |line of the
buil ding. It appears that whatever they dug, rock

was bel ow the footing elevation. So the only rock

renmoval will be | oose rock because this building
will be -- the footings will be set on the rocks, so
any | oose rocks will be removed, but it's no massive

excavation of any type of rock on this site.

MR. ALAMPI: One last note to the
Board, you probably have in your package, we had
received a conpl eteness letter dated July 11th,
2011, and | asked M. Bertin to put into witing a
t wo- poi nt response to that letter, which was
circul ated on August the 9th, and | just wanted to

make sure that's in the case record. It's a Bertin
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Engi neering letter, August 9, 2011. | do have a
copy.
FREEHOLDER ROMANO: We have it.
MR. ALAMPI: [|'mjust showing it to
M. Lanmb. There were two points on the comment
letter, it was Item4 and Item 6. We believe we've
answer ed. | wanted M. Bertin to answer in witing,
not just through his testinony.
Wth that | will turn over the podiumto
M. Lanmb to continue his cross exam nation. | do
have nmy second wi tness, which is our planning
consul tant, Susan Gruel, who is here this evening,
and | plan for her to be our final w tness, and then
we will rest our presentation.
MR. LAMB: Good evening, M. Bertin.
Just for the record I'Il like to indicate that |
requested during the | ast hearing a copy of the nost
recently revised site plan. Apparently, | didn't
have that subm ssion, and that was supplied to me as
per nmy request.
CROSS EXAM NATI ON BY MR. LAMB:
Q M. Bertin, when you previously
testified -- yes?
MR. REI MON: Before you start, what

Is the date of the site plan that you received?
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MR. LAMB: | received the grading

drainage utility and soil erosion control plan,
whi ch was | ast revised March 18th, 2011 which was
mar ked Drawi ng No. C-2. 3.

Q M. Bertin, at the |ast neeting,
Pl anni ng Board neeting, that you had gotten some old
phot ographs, and one of the photographs came from a
Phase 1 environnental report. | don't believe you
had that report with you at the tinme. Were you able
to locate that report?
A Actual ly, all of the photographs cane from --

all of the reports fromthat Phase 1 environnental,

no, | don't have a copy of it. Sonmeone else in our
of fice does, but | did not reviewit.
Q Ckay. | request that we get a copy

of the entire report. Although | understand
portions of it were provided, | would like to see if
there's anything el se we believe is relevant in the
rest of the report.

One of the Board Menbers asked you to
esti mate the height of the proposed, | guess, open
and cl osed tanks on the property to the north,
operated by the North Bergen Municipal Utilities
Aut hority. That was an issue that. | believe the

response was that you're going to |look into that.
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Did you have a chance to do that?
A | did not write that down. | apol ogi ze.
did not put it down on ny list so | did not.

Q One of the other open itenms, M.
Bertin, you may recall your testinony concerning the
approxi mately 10,808 square feet of area that's
proposed to be disturbed in 20 percent or greater
steep sl ope constraints on the subject property. |
asked you specifically if this was inpervious
coverage. Did you use that approximately 11, 000
square feet, | knowit's a little less, but it's
approxi mately 11,000 square feet, did you use that
i n your calculations for inproved inpervious |ot

coverage in the North Bergen Pl anni ng Board?

A No.
Q You did not use that?
A No.
Q So is it fair to say that for

pur poses of this application, you're treating this
as an inpervious coverage, but for purposes of the
site plan application before the North Bergen

Pl anni ng Board, you did not use that area?

A It would just have counted in as the existing
| npervi ous coverage. |t would have been | arger than

what we said it was. Some of that would have been
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repl aced. Yeah, it would say that we had nore
| npervi ous coverage, total inpervious coverage than
what's on the plan.

Q | f you added approximately 11,000
square feet in, that would increase the anount of
| npervi ous coverage area on the plan, and it would
al so increase the percentage of inmpervious coverage
I n the cal cul ati on?

A Let me be nore specific. You asked ne

anot her question, which | did not have the exact
answer. Of that disturbed area, which is 10, 909
square feet, 8,254 is inpervious; 5,600 square feet
of that will be renpved and replaced by the

buil ding. So what's left if we did not touch the
remai ni ng 2,800 square feet, it would be added to

t he i npervious coverage for the site plan.

Q So you really, a portion of it was,
because it was already part of the building, was
already init, so it would be the full 11,000 square
feet. It would be the portion that wasn't
previously counted?

A Correct, and we did not even know that sone
of it existed, but sonme of the other inpervious
coverage, which |I nmentioned the riprap stone cover,

sonme of that right behind the building will be
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renmoved so.

Q Now, there was also a question on
this extra space that you've now narrowed it down to
approxi mately 2,800 square feet, did you use that
extra area in your stormwnater managenment or drai nage

cal cul ati ons?

A No, we did not.
Q | think |I believe it's your report
that indicates that there will be a subm ssion to

t he County Stormwater Managenent Pl an and
cal cul ations, has that been submtted?

A Yes, drainage cal cul ati ons have been
submtted to the County.

Q Have you gotten any response on that?
A Yes, based on our | ast work session, | was
told that there are no further coments fromthe
County on our drainage.

Q Now, | also asked you at the | ast
heari ng whet her you had applied for a reverse
subdi vi si on or redivision, and your response was,
yes, that's something you needed to do. You did not
have your file. You did not know whether that had
been done. Have you been able to review your file
and see if that application was filed?

A It was filed at the town | evel. | did not
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check the box for the County application for the
subdi vi si on.

Q It's your testinony, therefore, that
as part of this application, you would also submt a
reverse subdivision or redivision application so
t hat you would not have to be involved with setbacks
for each different [ ot because it's your intention
to conmbine all the lots?
A | don't know that | would do that anyway.

' mgoing to have to turn to M. Alanpi how he wants

to handle the application. Internal lots lines, |
will never take setbacks fromthem anyway.
Q But you previously indicated that's

somet hi ng you thought you woul d have to do, but you

haven't done it yet?

A Correct.
Q Now, there is also a reference in
your report, in your steep slope waiver

justification report dated June 11, 2011, there is a
reference to the Johnson Soils report dated

Sept ember 16th, 2010. | can represent to you that
we | ooked t hrough the County files, and we did not
see a copy of that report. WAas that sonething that
was submtted? Are you sure that was submtted to

the County? |'m not saying you didn't submt it,
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"' m just saying we | ooked though the files of the
County, and it was not there?
A Actually I'm going to have soneone el se
research so we can nove on.

Q Absol utely.
A To answer the question, in the County's
letter of July 11th, Item No. 9, there is a geo-tech
report dated Septenber 16th, 2010. | don't know if
that's what you're asking about.

Q Yes, that's the one that you referred

to in your report.

A Yes.
Q So | request that copy of that. Now,
one thing, there was a |ot of discussion, |'m going

to confine right now nmy coments concerning that
approxi mately 11, 000-square-foot disturbance area.

| recall that 11, 000-square-foot disturbance area,
when | do that referring to rounded nunbers,

10, 900-plus, that is 23.8 percent of the total steep
sl ope area on the subject property; is that correct?
A No. My calculation and ny notes here says

t hat 10, 000 square feet would be about -- the area
of the site, that steep slope is 46,000 square feet,
so this is just about el even.

Q Rounded, it's approxi mtely 23
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percent.
A A quarter.

Q So the proposal here essentially in
the context of the steep slope prohibition in the
Hudson County regulation is to ask for approximtely
25 percent of this steep slopes to be disturbed, if

| could sumup that part of the application?

A Yes.
Q Now, that area of -- we understand
your testinony, we are not going to repeat it. You

have provided information about previous historical
di sturbance, is it fair to say that the current
portion of the building is |ocated on the area where
you testified that riprap was provided, that is the
majority of that 11,000 square feet?

A Yes, 5,600 square feet of disturbed sleep

sl ope woul d be underneath the buil ding.

Q But I'mtal king --
A That's currently inpervious.
Q Ri ght now exi sting?
A Yes.
Q Ri ght now as the property exists, |

t hink you estimated about 80, a little nore than
8,000 square feet of disturbance was on the riprap

area; out of 11,000 square feet, 8,000 was on riprap
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area?
A Well, the 8,200 square feet included the
riprap and the paved driveway, yes.

Q That also includes the driveway.

When you said "paved driveway," is it full asphalt?
If I went out there now, would | see, we don't go on
t he property and trespass, but if | went on it now,
that driveway is asphalt?

A Oh, yeah. There's |eaves and sone dirt on
top of it, but you brush it away, there's asphalt.
In the report we show a picture showi ng the asphalt.
We didn't clean the whole thing off, but we checked
it.

Q When you first started your tests, |
guess you took sone soil pit tests and you brought
the well up there, you basically cleaned off that
area. |If | recall your testinony, you didn't really
originally see it, but then you kind of brushed it
away ?

A That's correct, we happened upon it.

Q You cleared a couple trees to get to
t hat area?

A Yes, we happened upon it.

Q Gt her than that paved portion, is it
fair to say that the rest of the slope, what had

800-227-8440

Veritext/NJ Reporting Company

973-410-4040



© 00 N o o~ wWw N

N T T N T S R e N T
a A W N P O © 00O N OO 01~ W N+, O

Page 60

riprap or a path or retaining wall, those are the
areas you say are disturbed, the conponents of the
di sturbance, the paved way that was up there,

ri prap, which was a majority of it, a path and
retaining walls?

A Correct. The retaining walls are a little
bit beyond, but yes, there is one retaining wall,
yes.

Q Is it fair to say although you put
four types of conditions as disturbance, since the
tennis courts have been on the property
approxi mately two decades ago, there was no buil ding

in that area, there was no structure?

A No buil ding, correct.
Q Now, is it also fair to say that in
that riprap, | think your testinony was that there

was sone gravel that constituted the riprap that was
grass or natural vegetation or rough vegetation, it
had grown up through there, you wouldn't see riprap,

you'd see vegetation that went through the riprap?

A Yes, if you look at it from any di stance, you
woul dn't know that there was riprap. |In the fall or
w nter, you wouldn't see it. It was al so because we

wal ked on there we found it.

Q There's grass growi ng through the
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areas, there's brush?

A Yes.

Q There's other types of vegetation?
A Yes. | don't know what to say. There maybe
atree or two, but |I'm not sure.

Q Now, if the County had the choice for
pur poses of -- remenmber, they rem nded us at the

| ast hearing that their issues that they're
Interested in are limted, they're not |like a
muni ci pal planning board, if we say one of the major
I ssues is the stormwnater managenent, drainage, the
effect of water that goes down this property, is it
fair fromthe County's standpoint, they would rather
have | ess buil ding coverage and nore hei ght because
the I ess building coverage woul d decrease the
| npervi ous coverage and buil ding coverage?

COW SSI ONER FI TZGl BBONS: Madam
Chair, if you're indicating what the County wants,
no, you know, we'll make that decision ourselves,
okay?

MR. LAMB: |'m not saying that.

COW SSI ONER FI TZGl BBONS:  You're
saying is it fair to say what the County wants. No,
we'll make that decision. W're listening to

testinony now.
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Q But if there was no excess buil ding

coverage under the municipal ordi nances, there would

be nmore area and | ess for drai nage and stormwater
managenent, would there not, because the buil ding

woul d be not be as | arge on the subject property?

MR. ALAMPI: | need to raise an
objection. | don't even understand the question.
"Il ask counsel to rephrase. |I'mnot following it.

He's asking himfor the municipality to have the
or di nance.
MR. LAMB: Let ne go on. | want to
finish this.
Q M. Bertin, you in your report, your

steep slope waiver justification report, you have

referenced the definition for inpervious coverage of

t he DEP resol utions?
A Correct.

Q s it your opinion that that's the
applicable definition for inpervious coverage?
A Lacki ng any other definition, yes, because
t hat was the appropriate definition.

Q And you designed this project under
t he Hudson County regul ations, the |and devel opnent
regul ations, did you not?

A Correct.
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Q That's one of the reasons why you
applied eventually for the steep sl ope waiver?
A Correct.

Q Is it fair to say Hudson County has
its own definition of inpervious coverage?
A It mght. Maybe |I'm not aware of.

Q In the definitional session of the
Hudson County Land Use Devel opment Regul ati ons,
there is a definition for inpervious coverage. Did
you cite that at all in your report or nention that
at all so far in your presentation or testinony?

A No, | have to go back to see what it says as
to why we did or did not.

Q Wth your perm ssion |I'mgoing to
read it briefly and ask you if you're famliar with
this. |npervious coverage, on page 20, Section 2 of
t he Land Devel opnent Regul ati ons of Hudson County,
It says i npervious coverage, any structure, surface
or inprovenent that reduces and/or prevents
absorption of stormwater into |and. Porous paving,
paver bl ocks, gravel, crushed stone, crushed shell,
el evated structure including boardwal ks and ot her
structures surfaces or inprovenents are consi dered
| npervi ous coverage. G ass, |lawns or any other

vegetation are not considered inpervious coverage.
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A That is consistent.

Q Do you know whet her that's not the
exact definition that the DEP has?
A It's very simlar.

Q Are you aware that the DEP does not
have the | ast qualification, grass, |awns or any
ot her vegetation are not consi dered inpervious
cover age?

A | guess it's inplied because if it's not
menti oned as being inpervious, that must nmean it's
pervi ous.

Q We indicated Galaxy is on the
sout herly portion of the property, is it fair to say
t hat nost of the disturbance of the steep slopes is
on the southerly end of the proposed project?

A There is nore sl eep slope disturbance on the
sout hern end than on the northern.

Q Now, you showed and you referred to
on C-2.5, you marked this A-4 on July 20th, you have
shown that that area, that disturbed area that we've
been focusing on, cross-hashed, that's not part of
the building, and | think you also used the words
limts of disturbance as well?

A Because | know the Board Menbers can't see.

"' m going to highlight that.
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Q | have the sane bl ue highlighter,
M. Bertin. Mybe you went to Villa Nova?
A Bl ue and white, this is nore |ike a Carolina
blue. The area | just highlighted on Exhibit A-4 is
the limt of disturbance for the slopes on the site,
t he steep sl opes.

Q Was there ever any consideration that
t he proposed buil ding would be scal ed back to avoid
t hat amount of disturbance in that area that you
circled in blue on A-4?

A We had two ot her plans that we di scussed that
actual ly had nore disturbance than this.

Q But those are plans that you
voluntarily withdrew?

A Ri ght.

Q You' re now on this application.
Certainly, after you withdrew those two, were there
any considerations to moving the building s |ine
closer to River Road so you woul dn't have that
amount of di sturbance?

A No, through that area that I've highlighted
is an internal lot line that we're going to seek to
renove. But we brought the buil ding back to that
lot line so that's the part of the disturbance that

woul d be covered by building. The rest is going to
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be di sturbed because of grading, not because we're
building on it. The area here, this 5,629 square
feet is a sloped area that was built. In nmy mnd |
did not think that is an egregi ous disturbance.

Q Wth respect to that area, is it fair
to say that that area where the building currently
has riprap where the proposed building intersects
t he di sturbed, that area has riprap?

A Yes.
Q That's the riprap, that driveway

asphalt path is not there?

A It's back here. W don't have to touch it.
Q The retaining walls aren't in there?
A One retaining wall is, but there are two

other retaining walls that we're not going to touch.

Q One retaining wall you're touching?
A Yes.
Q So other than that retaining wall,

the rest of the area where the building footprint
I ntersects the steep slope area is really the riprap
area?
A Yes, that's all riprap area.

Q Is it fair to say that the riprap
area is no nore than, you know, two to six inches,

Is that really kind of a surface riprap?
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A It's nore like six inches. It's a couple
| ayers thick. Then there's actually filter fabric
under neat h.

Q When you're building this building in
t he proposal, is it fair to say that you are
excavating to a greater extent than just taking off

the riprap?

A That's why we included this extra. Yes, we
wi |l excavate a little bit beyond that internal | ot
i ne.

Q Now, | asked you before your plans

that were submtted only had a cross section for
excavation. | believe it was nore the center of the
property, and there was no cross section for
southerly portion. Can you approximte the maxi num
amount of excavation you're doing below that riprap
surface approxi mately?
A Hori zontally, we're going to go back ten feet
beyond that |ine.

Q | ' m going vertically.

CHAI RMOMAN BETTI NGER: M. Lanmb, can
you sumthis up? We would like to hear if there are
any people fromthe public. Can you condense
basi cally what you want to say and what you're

objecting to for the Board so that we can nove
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f orward?
MR. LAMB: Well, | nmean |'m happy to

tell you what I'mdriving at.

CHAI RWOMAN BETTI NGER: Okay. | can
tell the Conm ssioner -- you're |osing us.

MR. LAMB: | understand that because
it's not an easy concept. Essentially, the

di sturbance of riprap is a surface disturbance. The
point is that it appears that the applicant is not
just disturbing the surface, the exterior horizontal
surface, but they're also vertically disturbing the
ar ea.
So where a slope, according to

M. Bertin's testinmony, where a slope had sone
riprap to hel ped stability on the slope and hel ped
drai nage, they're now taking away not only the
surface, it's not just they're taking away the
surface and putting the building on the surface,
they're digging in and excavating it, and I'mtrying
to ascertain exactly how deep because there is no
cross section on that area closest to the Gal axy,
whi ch shows that. So if he can approxinmate it.

MR. BERTI N: At the rear line, it's
20 feet deep. At the front it's about zero.

CHAl RWOVAN BETTI NGER: Comm ssi oner
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Meht a has a questi on.

COMM SSI ONER MEHTA: MWy only point is
that they're going inside other things, and | think
this not asking questions, any question regarding
construction nethod or sonmething regarding the plan.
A lot of tinmes we discussed the town's different
jurisdiction and the County Pl anni ng Board
jurisdiction. W are not follow ng the town
requirement. \Why we are doing that? That's ny
question to the independent engineer and the County
Engi neer, to the construction official, otherw se
we're going to hear the sanme thing again and again.

MR. LAMB: MWhat |I'mtrying to focus
on, their point of their application is a steep
sl ope di sturbance waiver, and I"'mtrying to on focus
how are you digging this out.

COW SSI ONER MEHTA: | under st and
your right. M only point is our County Planning
Board jurisdiction is the traffic system and whet her
t he County does not have any restriction. W cannot
go beyond that. You already had the Town Pl anni ng
Board al ready approved that. Now you're doing the
same thing, am|l right?

MR. LAMB: This is different. The

Nort h Bergen Pl anning Board had a 30-percent steep
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sl ope. The Hudson County has 20-percent. They are
now focusing their application for a steep slope
di st urbance wai ver.

COWM SSI ONER MEHTA: | will defer it
to them because they reviewed the records.

MR. REIMON: This is not the first
time that we had this situation with the steep
sl opes. Also, you have expressed your --

CHAI RWOMAN BETTI NGER: Coul d you
pl ease speak into the m crophone.

MR. REIMON: Both the counsel and M.
Bertin, both of themare right. There are
regulations in the State. There are regulations in
t he Pl anni ng Board and regul ati ons that we have,
that the slope is 20 percent, 30 percent. The main
thing here is that they definitely need a waiver
because we have our regul ati ons steep slope of 20,
25 percent, whatever it is. [It's up to the Planning
Board to decide if the want to grant the application
and give thema resolution to approve the
application.

One point | want to everybody here is that

we have a docunent that | believe that has been
di stributed to everybody. You may have the docunent

too. It is actually dated June 11th, 2011, which is
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the steep slope waiver jurisdiction.

MR. LAMB: Exhi bit A-1.

MR. REIMON: We also have in addition
to that regulation, that docunment dated
Sept ember 16, 2010, from Joseph Soil Conmpany. Do
you have that?

MR. LAMB: No, that's what | had
asked before. When we went to | ook at the County
file, we did not have that.

MR. REIMON: | strongly recommend you
to | ook at that because of the front page of that
you have the table that shows the nunmber of borings
that were taken on the site. Cross-referenced to
t hat, you have the map to show where the borings
wer e taken.

MR. LAMB: That's what |'m asking.

MR. REI MON: Because you don't have
t he docunment. Now, | believe that document is in
everybody's hand from the Conm ssioner, and you gave
it also by mail to the Planning Board. Let ne
explain. W can see in this docunment that | want to
point this out in a red pencil.

There are borings taken here, here, here
and here, right. Those borings are taking up to

nore than 20 feet, ten pits. There are three
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bori ngs and about seven test pits that were taken on
the site. The discovery of these borings and test
pits is that in the rock, virgin rock, it's nore
than 15 feet of drain. \Wat is above that is what
typically everybody called a historic field, which
I's what you just nmentioned, riprap. It could be
when they built it, they noved up and the slope is
filled, right. That's what you have there right
now.

MR. LAMB: | think you answered that.
That's going to inpact --

MR. REIMON: | haven't finish yet.
Now, when you have the decision profile along three
sections of this slope that's clearly defined based
on those test pits and borings, the actual elevation
of the rock. If you ook at those sections, you
could see that the double riprap is way bel ow the
foundation of the actual floor elevation of the
buil ding. That doesn't nean that the building nust
be built on the footing. | recommended to
M. Bertin that he should consider the mni piles as
a foundation for this building because of the | oose
material that he has in this area, okay?

MR. BERTIN: Yes, and that's included

i n our --

800-227-8440

Veritext/NJ Reporting Company

973-410-4040



© 00 N o o~ wWw N

N T T N T S R e N T
a A W N P O © 00O N OO 01~ W N+, O

Page 73

MR. REI MON: That al so answers your
guestion why Transco is not saying anything. Well,
the answer is that if you do mni piles, there's no
vi bration.

MR. LAMB: Well, that is why we want
Transco to cone in and say that.

MR. REI MON: \Why does Transco have to
say that?

MR. LAMB: That's one of the issues
here. Transco who is famliar with safety and --

MR. REIMON: No, no, you see mni
pil es, where you needed the geotechnical engineer
t hat designs mni piles. When the design is done,
you your do report, it's going to say | recomend
the mni piles. W've got noney, the drilling and
shaft when it goes down, we can keep the vibration
on the operation to a m ni num

MR. BERTIN:. If | may interject,

t here was a conponent for vibration analysis and for
nonitoring. |'ve got to take that back.

MR. LAMB: Maybe | can get that from
you. So |I'm not going to ask any questions to the
extent that the information i s there. Basi cal | vy,
M. Bertin answered that approxinmately 20 feet of

excavation is going to go down. Although it's going
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down to the rock, the under-granite rock. The point
Is still fromny standpoint, they're not disturbing
the surface of the area, they're excavating. That's
the issue and purpose of your waiver. Are they
taking the first two inches of the surfaces off, or
are they taking a | ot of surface off? That's what

t he Board has to ook at in reviewi ng whether it's
appropri ate.

MR. REIMON: Are they asking ne? The
answer is they're disturbing nore than 15 feet high.
That's what they take. They're taking nore than
15 feet fromthe existing of the slope. They have
to excavate that to put the building in, all right?
That is not virgin soil or rock. That is materi al
t hat has been with tinme brought in, deposit, noved
there, | don't know. | wasn't there when they put
it in that area on the site.

If you | ook at the photos, you can al so

see for through tinme, the 1940s and '50s, there has
been a lot of activities in that area.
Consequently, they put in fill, the riprap in. They
did the road. But there is nothing else there. You
deci de do they get the waiver or not. W don't have
to go around this anynore. That's the way it is.

MR. LAMB: But | guess the question
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Is even when it's not solid rock, that's still part
of the slope that they're taking down.
MR. REI MON: That is true.
MR. LAMB: [|I'mgoing to nove off it.
We're ready to nove.
CHAI RWOMAN BETTI NGER:  Thank you.
Q Now, M. Bertin, did you ever review

the study of PMK, the Palisades Cliffs Steep Sl ope

study?
A Yes, quite a while ago.
Q And you're aware that the County
Engi neers reviewed, there is property, | think there

is over 20 over the Palisades Cliffs, including this
particul ar property, they made specific
recomendations with respect to this property?

A Yes.

Q And is it fair to say that -- and is
it fair to say that with respect to the subject
property, the County Engi neer recommended, even
before they knew there was a devel opnent proposal, a
gabi on wall placed along the portions of the steep
sl ope?

A Yes.
Q Does the current plan submtted to

Hudson Country propose gabion walls as recomended
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by the County Engineers in that slope stability
study?

A No, we did agree to the existing stormwalls
and have themeither recertified or reinforced if

t hat was necessary, and of course, if there was any
sl ope stability issues, that they would be

addr essed.

Q You're aware that the Summt House
and Ferry Road that are up on the top of the cliffs,
you're aware that the Summt House, the parking
garage goes over the cliffs?

A Yes, Summt House is right on the top of
Ferry Road right behind the site, and yes, it's
built over the top of the cliffs.

Q And Ferry Road is also close to the
edge, if not over the edge?

A Yes, Ferry Road overhangs. Part of the
roadway, there's actually a bridge as a

pass-t hrough. There are walls underneath the road
to hold it up.

Q Did you do any testing to determ ne
how safe that was currently existing?

A No, we did not. That will be part of the
geot echni cal review during construction. North

Bergen Pl anni ng Board asked that as well.
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Q Wth respect to the one retaining
wal | that you pointed to on the southerly portion in
the mddle of the property within that blue area,
the proposal is to elimnate that retaining wall, is
t here another proposal to put the retaining wall in
anot her | ocation?

A No, part of the wall will be renpved because
the building will occupy part of it. | show the
outline of the building here. The area just south
of the building will be sloped. It will be a nuch
nore gentle slope than what's shown there.

Q The Palisades Slope Stability Study
al so indicates the desire to have a buffer so that
if rocks or debris come down the slope, there is a
buffer before they would get to the flatter area.
|s there any proposal here to have that type of
buf fer?

A Here, there is a square area behind the
building. It could be augmented with a fence at the
edge of the disturbance area to act as a catchnment
for rocks.

Q Ri ght now, there's no proposal for
any catchment of rocks?

A No, because that doesn't appear that it's

needed, but that's going with the final construction
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docunments.

Q Do you disagree with the County
Engi neer that the gabion wall is necessary?
A Today, | don't think so. There's nothi
the site that would be damaged. With a buil di
there, it m ght be necessary. | forgot where

said to put it. | would ask the engineer.

CHAl RWOMVAN BETTI NGER: Can we move

forward, please?
MR. LAMB: Yes, |'m skipping th
Q Now, M. Bertin, | also asked y
you knew when the DEP regul ati ons that provide
definition of inpervious coverage, which you c
in your report, when that was adopted?
A No, | don't recall. | know t he comment

the steep slope was entered in that section of

regul ations, I'mgoing to say the | ast few years.

Q " m going to show you what | wo
li ke to marking as G4, which is the County --
is the County -- which is the DEP regul ations
whi ch the inpervious surface was first provide
That has the relevant docunment. | do have a c
for the entire Board, but | don't think you ne

just the date.
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ng on

ng
he

i ngs.

ou if

d the
i ted

about

t he

ul d
whi ch
I n

d.

opy
ed it,

Veritext/NJ Reporting Company
800-227-8440

973-410-4040



© 00 N o o~ wWw N

N T T N T S R e N T
a A W N P O © 00O N OO 01~ W N+, O

Page 79

question, does the DEP get involved with this?

MR. BERTIN: No, not as far as the
sl opes are concerned. DEP has no concern.

COW SSI ONER FI TZG BBONS: Ckay.

MR. LAMB: One of our objections is
that they're using the definition for DEP. We're
sayi ng that they should use the County definition
and the County regul ati ons.

MR. REIMON: May | say sonething
about that? The DEP regul ations actually have a
clause in their statenent in which says
muni ci palities have to inplenment an ordi nance for
the steep slope. Are you referring to that?

MR. LAMB: No, |I'mactually referring
because he used the definition, the DEP definition
of i npervious coverage, |I'mreferring to that
because North Bergen inplenented their ordinance
secti on.

MR. REIMON: North Bergen inplenented
t hat ordi nance. We don't have to handle. W are
actually like the watchdog for the municipalities to
i npl enment all these regul ati ons under the Work
Quality Act, as you know. That's what we're doing.
If the nmunicipality has it, it's not the County.

MR. LAMB: |'m not saying that they
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do. All I'msaying is that they're using the DEP
regul ati ons, and one of the issues was Hudson County
in 2008, | believe, put in their prohibition of
steep slopes, which is why we are here. Also, in
July of 2008, the DEP in their regulations put in
t he i npervious coverage definition. So all of this
was happening in 2008, is the bottomline.
MR. BERTIN: If | could just junp to

t he quick, we | ooked at the County's regul ation as
com ng fromthe DEP regulations. That's why we
referred to the DEP definitions. That's why we have
the reference to the DEP section, Chapter 15 of New
Jersey Adm nistrative Code.

Q Al nrost done, M. Bertin. M. Bertin
you've agreed that, | know you gave sone testinony
t hat you referenced two suspected sewer easenents,
but really the Transco gas line is on the subject

property; that's there, that's not a suspected

easenment; is that correct?
A No, it's no suspected. We nentioned that
easement .

MR. LAMB: | have nothing further. |

have nothing further for this wtness.
MR. BERTIN: Excuse nme?

MR. LAMB: I'msorry. | have nothing
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further for this witness.

CHAI RWOMAN BETTI NGER: Ckay. Do we
want to have counsel from Guttenberg?

GUTTENBERG ATTORNEY: No, no comment.

MR. ALAMPI: We have conpleted this
wi tness. We are about to start the next. | guess
t he public has specific questions for M. Bertin.
You have to stand. | know you're tired.

CHAI RWOMAN BETTI NGER: If we can
limt questions for M. Bertin fromthe public, if
there is a specific spokesperson that would like to
speak, please cone up to the podium State your
name.

MR. RABEN:. Jereny Raben, R-A-B-E-N.

CHAI RWOMAN BETTI NGER: Counsel, does
he have to be sworn?

MS. M DDLETON: Not to ask questions.

CHAI RWOMAN BETTI NGER:  Are you goi ng
to ask a question?

MR. RABEN. | was going to ask sone
guestions of the w tness.

MS. M DDLETON: Are you represented
by counsel here?

MR. RABEN: No, |I'm a nmenmber of the

public. |'mnot representing any group or anything.
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MR. ALAMPI: Let me clarify. W've
had experience with menmbers of the public who are
al so menmbers of the association of the Gal axy.

M. Lanmb has indicated his representation is on
behal f the associ ation and board of directors,
We've argued the issue. The unit owners are
collectively represented through their board of
directors and M. Lanmb. To that degree when we had
t he muni ci pal application, they've asked people to
I dentify where they live, and if the questions have
been asked and probed by counsel, then ask the
people to accept that. |If they don't live at the
Gal axy, they can ask a battery of questions.

" monly placing on the record that there
should be sonme Iimtation as the Galaxy is
represented through the board of directors, through
their legal counsel. Normally, we preclude
I ndi viduals from continuing to ask questions when
t hey have | egal counsel asking the questions, but we
have been a little bit flexible with that. So if
each witness will identify whether they live at the
Gal axy, |I'm not going to elongate the process if
sonmebody has two question, but if it goes on and on.

COW SSI ONER FI TZGl BBONS: Madam

Chair, we have no problem W believe in freedom of
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speech. If you're represented, if we would |ike

I ndi vidual s to represent certain groups here. In

ot her words if you want to get up and speak, it's
all right, but we don't want the continuing the sane
guestions. W want different questions, you know.

MR. RABEN. My question is --

MR. LAMB: Any residents of the
Gal axy, | prefer it go through ne. Again, | don't
represent the individuals. | represent an entity
t hrough the board of trustees. |If this gentleman is
a resident of the Galaxy, which |I believe, and he
di sagrees with ne...

CHAI RWOMAN BETTI NGER: M. Lanb,
you're basically representing the board of directors
fromthe Gal axy?

MR. LAMB: Right.

MR. RABEN:. Thank you very nuch.

Okay. | would like to ask sone questions concerning

t he portion of the steep slope that has the Transco

transm ssion gas pipeline on it because that's one

of the areas that the public has been very concerned

about and clearly, since a mpjor portion of that

pi peline is on that steep slope, the steep slope --
COW SSI ONER FI TZGI BBONS:  Excuse ne,

sir. W're just concerned with what's on the
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property, not adjacent to the property. As far as
t hat pipeline, okay, that has nothing to do with the
application.

MR. RABEN:. OCkay. The pipeline runs
parallel to the property through the sewerage
treatment plant, but then it crosses through the
Appl evi ew property. | can show you where.

FREEHOLDER ROMANGC: Madam Chair, can
we have a | egal opinion?

CHAI RAOMAN BETTI NGER: | was | ust
going to say that.

FREEHOLDER ROMANC: Counsel, yes or
no, is it on County property?

MS. M DDLETON: 1Is it on County
property? |s the gas line on County property? |
don't know.

MR. LAMB: |t crosses the County

road.

FREEHOLDER ROMANO: Let's try it
again. Yes or no, Counsel, is it on County
property?

MS. M DDLETON: 1|Is the gas |line on
County property, and it's under the County road?
Usual ly County -- yes, it is.

VMR. RABEN: So also it is on the
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Appl evi ew property, on a portion of the steep sl ope,
which is the area that is specifically relevant to
t hese heari ngs.

MR. ALAMPI: This is not a question.
To his testinony, | have an objection. There is a
section of the gas pipe that crosses diagonally. It
hasn't been established it's on a steep sl ope but
whatever. Let's get a few questions.

MR. RABEN: M. Bertin, is the
portion of pipe that crosses through the Appleview
property, is that largely on the area which would be
referred to as the steep sl ope?

MR. BERTIN: There's a section of the
Transco |ine that passes through the property that
Is on the steep sl ope section of the property.

MR. RABEN: Okay. And this is a
maj or gas pipeline. It's a transm ssion |ine,
36-inch high pressure. |It's conparable to the one
t hat expl oded in Edi son, New Jersey, in terns of the
amount of gas that's inside it?

COW SSI ONER FI TZGI BBONS:  Excuse ne,
did you give your nane?

MR. RABEN: Jereny Raben.

COW SSI ONER FI TZG BBONS: Jereny, we

went through all this with the counselor right there
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t hat represented your people. W' ve been through
two nmeetings. This is the second nmeeting. He went
t hrough all of this. You're repeating. W keep on
repeating.

MR. RABEN: | wunder st and.

COW SSI ONER FI TZGI BBONS:  We know
where it exists. W know what it is, okay?

MR. RABEN. Okay. This wll |ead
into the Iine of questioning I want to engage in. |
would like to get to the questioning.

M. Bertin, there is a regulation called
t he one-call system which is to protect gas
pi pelines from construction, specifically | ega
construction, being done. Have you or the group
that you work for ever been fined for failing to use
t he one-call?

FREEHOLDER ROMANC: How is this
rel evant to anything?

COW SSI ONER FI TZG BBONS: This Board
has no jurisdiction.

CHAI RMOMAN BETTI NGER: We have a
| egal questi on.

MS. M DDLETON: | agree. The
County's jurisdiction is only access, drainage,

traffic and drainage. | don't think that we have to
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limt your questions to our jurisdiction if you have
anything to ask this expert.

MR. RABEN: | think that is very
rel evant .

MS. M DDLETON: You're testifying. |
understand. Pleas ask questions of the expert.

MR. RABEN:. Could you allow ne? |
wll ask this in the formof a question. If it's
determ ned that it is really not relevant, there's
nothing I can do about that. | think you ought to
at | east hear what the purpose of this questioning
I S.

MS. M DDLETON: There will be an area
for public comment, but this is really limted to
asking this expert questions on what he testified
to.

MR. RABEN: Well, this is also
guesti oni ng hi mabout the 2007 digging that he did
on the site, which was done to create those test
pits. He has testified extensively about the
di gging that he did in 2007, that unearthed the
asphalt driveway and all owed the test pits.

MR. ALAMPI: | want to pose an
objection. |If he keeps talking, he's going to say

what | am objecting to. The construction protocol
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has nothing to do with the proceedings.

CHAI RWOMAN BETTI NGER:  Counsel or ?

MS. M DDLETON: Yes, | have to agree.

MR. RABEN: But we have had a | ot of
testinony about the 2007 digging and the test pits.
The questioning is that there was -- this was
i1l egal digging that was going on in the property.

MS. M DDLETON: That's not a
questi on.

MR. RABEN: If it can be backed up.

COW SSI ONER FI TZGl BBONS: First of
all, we're not a court of law. |If you feel
somet hing was done in illegally, go to the proper
authorities.

MR. RABEN: That's how I know it's
il legal. W did.

COW SSI ONER FI TZGI BBONS: Don't cone
to us with that. Go to the proper authorities, all
ri ght?

MR. RABEN. | can't force you to hear
this testinony. | think while the relevant witness
is on the stand, you m ght want to find out why they
were fined for that digging and what took place, but
l'll go onto the next question.

CHAI RWOVAN BETTI NGER: We're going to
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have to Iimt our public speakers. Usually, it's
five m nutes.

MR. RABEN: 1|'ve spent five m nutes
being told none of nmy questions could be asked, so |
haven't really asked a question yet.

COW SSI ONER FI TZGI BBONS: What are
you doi ng? What you're doing here, all right, is
you're trying to inplicate us. That is way beyond
our jurisdiction, all right? W are not a court of
| aw, and we wi Il not pass verdict on people, what
they did in the past. That has nothing to do with

us. All we're concerned about is what does this

mean for the County. That's all, sewerage,
dr ai nage.
MR. RABEN: | will object to this,
but there's nothing | can do about it. [1'll go onto

a question that's relevant to drainage.

There was a | ot of discussion about the
riprap that's on the site and how that's an
| npervious surface, and therefore, | guess, by the
DEP standards, that would be the area that you woul d
be allowed to dig apparently. The area of the
exposed riprap on this site, | overlook this site.
| see it out my wi ndow every day, especially in

winter, it's very obvious, is the area closest to
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the Galaxy that's the southern side of the steep
slope. That's exposed riprap. The rest of the
steep slope is actually covered with a thick |ayer
of soil -- | just asked a question. It's also
densely covered with trees.

MR. ALAMPI: M. Bertin went over the
vegetation and riprap, and all that. W were all
here |i stening.

COMM SSI ONER MEHTA: The expert went
over this issue. |It's the sanme issue again. It
| ooks like it.

MR. RABEN: There were sonme specific
details. Since | live on the site, | have sonme
insight into the nature of this property, but okay.

You testified at the |last hearing that the
area that you described as an asphalt road, that
this area had only an inch or two of soil over it.
Was that the condition of that asphalt road before
you dug with a backhoe in 20077

MR. BERTIN:. We didn't prior to that.
We found it at a nmuch later date in 2010.

MR. RABEN: That was after sone
cl earing and di ggi ng has been done in 20077

MR. BERTI N: No.

MR. RABEN: No what ?

800-227-8440

Veritext/NJ Reporting Company

973-410-4040



© 00 N o o~ wWw N

N T T N T S R e N T
a A W N P O © 00O N OO 01~ W N+, O

Page 91

MR. BERTI N: No, we didn't go there
in 2007. We were on the site many times doi ng many
test pits at the request of you, your counsel and
the North Bergen Pl anning Board. So we went back
there repeatedly to find out nmore information to
sati sfy your questions. The last time we were out
t here, we happened upon this paved road.

MR. RABEN: But what |'m asking is,
there was a backhoe in 2007, which cleared space for
you to do that?

COW SSI ONER FI TZGI BBONS:  Once
again --

MR. RABEN:. |'m not asking about the
ot her issue.

COW SSI ONER FI TZGI BBONS: Once
again, you're going over the sanme thing as your
| awyer did, the sane testinony fromthe | ast neeting
and this meeting. You're repetitive in what you're
sayi ng over and over and over. | mean cone on.

MR. RABEN: The subjects may be
simlar. There is nuisance differences here, but |
understand. There are currently in the area that
was cut in 2007, in the slope, there are currently
trees on that slope that have been falling over as a

result of that undercutting that took place.
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MR. ALAMPI
|t

CHAI RWOMAN BETTI NGER:
really hard to give you an opportunity to speak,

you keep repeating the same questions that we heard

here and the | ast

MR. RABEN
were falling over
did on this property?
do with soi

fell

stability, i
over after

preci sely what

should be stricken fromthe record.

meeti ng.

as a result

Because t hat

a heavy rain. |

this group i s supposed to be

Page 92

» It's totally inproper.

I['"mtrying
but

| said previously, trees
of the cutting they

has directly to
rrigation, and these trees

think that's

concerned with,

MS. M DDLETON: You're making
statenments. You need to be sworn in. You're
testifying.

MR. RABEN. | amwlling to be sworn
in. |t doesn't seemthat --

MR. LAMB: I'mtrying to help. Maybe
comments, you'll be given an opportunity to make
comments and say what | saw factually subject to
obj ections to towards the end of the hearing. W
are just asking questions now. The public will be
able to comment if he wants to coment and say
factually this is what | saw.
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CHAI RWOMAN BETTI NGER: I think that
woul d be a good conprom se. Thank you, M. Lanb.

MR. RABEN: | look forward to that.
Thank you.

CHAI RWOMAN BETTI NGER: Please |imt

your tinme to five m nutes.

MS. WONG. Well, | just have a few
questions. I'll try not to be repetitive, at |east
not deli berately. Penny Wong, | am a resident of

8550 Boul evard East, North Bergen, New Jersey.

MS. M DDLETON: Thank you.

MS. WONG. M. Bertin, the area of
this devel opnent has historically flooded, and
you' ve given previous testinmony that it's not going
to happen fromthis devel opnent because you've taken
precautions to prevent such a thing from happeni ng;
I's that correct?

MR. ALAMPI: Vhat do you nean by
"fl oodi ng"?

MS. WONG. During rainstornms, mild
rai nstornms, we have such flooding that interferes
with traffic where River Road is traditionally two
| anes going in one direction, it narrows to one | ane
someti mes.

MS. M DDLETON: You're bordering on
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testifying. You're making a statenent of fact. You
can ask the questions, and public comment is at the
end.

MS. WONG. | made a comment at the
Pl anni ng Board Hearing in North Bergen.

AUDI ENCE MEMBER: And we saw evi dence
of water com ng through the site. | did make that
comment .

CHAI RWOMAN BETTI NGER: We have a

counsel or here.

MS. WONG. | apologize if ny
guestions are not phrased cleverly. | amnot a
| awyer. I'mtrying very hard not to do what you're

telling me not to do.

CHAI RMOMAN BETTI NGER:  \What t he
Comm ssioner is saying is that you should be sworn
in. M response was that counselor said it wasn't
necessary to be sworn.

MS. M DDLETON: |If the Board would
li ke to swear themin, | have no problemw th that.

COW SSI ONER FI TZGI BBONS:  Excuse ne,
as a Comm ssioner, through your chair, as a
Comm ssioner from 1997, we have never sworn in
anyone fromthe public, okay? This is not a court,

I nquiry of court.
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CHAI RAOMAN BETTI NGER: We will | et
t he public makes statenents.

MS. WONG. | appreciate you comments.
| would agree with you. |I'mletting you know | have
no objection to being sworn in. | have nothing to
hi de other than the fact that | live in North
Bergen. There is a reason why | was asking about
fl oodi ng, because | drive on River Road, and |I'm
concerned it is going to make that floodi ng worse
anyway.

Al'l right. You have testified previously
in front of this Planning Board about anot her
devel opment, Church Hill, where there was extensive
mudsl i des and fl oodi ng.

MR. ALAMPI: | have to object to this
unrel ated application.

MS. WONG. | want to know what is the
di fference between precautions you took at Church
Hill, versus the precautions you're taking now at
Appl eview, what is the difference?

MR. ALAMPI: How could you process
this? How could | even cross exam ne? W don't
have any information. [It's totally inproper.

MS. M DDLETON: We can address your

fl ooding concerns regarding in this project only.
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MS. WVONG Well, I want to know what
the difference between the design of this project
versus the design of the another project you' ve done
t hat had that flooding, what is the difference?

MS. M DDLETON: | think we can
rephrase the question, what type of precautions are
you going to do with this project to prevent any
type of fl ooding?

MR. BERTIN: One thing you have to
di stinguish is things that happened during
construction, which were conpletely out of ny
control, please renmenmber that, out of my control,
and things that happen when the systemis in place.
We design for a systemin place. What we have done
and what we have been successful with other projects
al ong the Palisade on River Road is work with the
Soil Conservation District to prevent flooding
during construction. That's what we've devel oped, a
much better rapport with the County and the Soil
Conservation District, and there has been no
fl ooding on any other project on River Road that
| " ve been involved in.

COW SSI ONER FI TZGI BBONS:  Excuse ne,
M . Rei non.

VMR. REI MON: Yes.
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COW SSI ONER FI TZG BBONS: Do we
have, do you have anything to say about that?

MR. CONROY: Yes, | think |I have a
response.

CHAI RWOVAN BETTI NGER:  Coul d you
pl ease speak up?

MR. CONROY: | think |I can respond
and answer your question. This site was designed in
accordance with the stormvater -- New Jersey NJDEP
St or mvat er Managenent requirenment, which requires
you to reduce your predevel oped stormwater and your
post - devel opnment conditions to 50, 75 and 80
percent, a two-year, ten-year and a hundred-year
fl ood.

He had provided drai nage anal ysis, and he
has reduced the flow comng off the site after he
constructs. So the flowthat's comng off the site
ri ght now before devel opnent will be reduced after
the building is built with the underground
stormwvater retention system he's provided to reduce
to stormwater into the County drai nage system

MS. WONG. But since he testified in
front of this very sane Board in 2007, on the other
devel opment, | assune he woul d have given the sane

i nformation. There we had fl ooding, a nudslide.
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CHAI RWOMAN BETTI NGER: M . Rei non.

MR. REIMON: | just want to nmake a
qui ck statement in regards to this project. W have
no control of construction. W can only control
design. We have to abide ourselves to |aws to NJDEP
Best Managenment Practice. That's what we do as
engi neers. W design. W cannot go to the site and
force the contractor to take nmeasures, conply with
t he departnent. There is a bureau that takes care
of that. That is nothing of the services of these
people that you see here. That is beyond us.

MR. CONROY: The Soil Conservation
District is the one that ensures that steep slopes
are protected. You know, the dark area, wll be
protected for drainage so dirt doesn't get into
t hat .

MR. REIMON: In regards to the
fl ooding, as we say, if you |look at the, you can't.
Let's say that he is reducing the big flow of the
ten, twenty-five, and hundred-year storm Let's say
that the water is flooding the town. You rel ease
slomy into the systemso it doesn't increase the
vol unme of water that is comng into those pipes in
the big flow of the storm Do you understand that?

That's what the DEP wants the devel oper to
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do. That's what we have to enforce. That's the
only thing what we can do. Now, what happened in
prior construction, we have no control over that.
If you want me to, | can do sonme contracts for

pr oj ects.

MS. WONG. | understand what you are
saying, that there is alimt to what you can
control. | amtelling you as a resident, it's very
frustrating to hear this because we seemto be at
the mercy of the contractor, whether he's going to
file the drawing, follow the Soil Conservation
District rules. It's alot, and in the neanti ne,
we're being flooded out, and it's disrupting
traffic.

CHAI RMOMAN BETTI NGER:  And your
quality of life.

MS. WONG. Quality of life and all
t hat good stuff, |'ve always | ooked to planning

boards, whether it's the County | evel or nunici pal

|l evel, 1"ve always in ny naivete thought that you
all control our quality of life. I'mrealizing
that's not necessarily true. | have one nore
questi on.

CHAl RWOVAN BETTI NGER: Your tinme is

limted to five m nutes.
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MS. WVONG One nore questions,

honest | y. M. Bertin, M.

deci sion whether to put up a gabion wall would be

determ ned during the construction phase?

MR. BERTI N:

putting up a gabion wall.

MS. WONG. Are you aware that there

was a cliff collapse on Route 5 in Edgewater?

MR. BERTI N:
MR. ALAMPI :
MS. WONG: I

gesture, M. Bertin.

MR. BERTIN: | don't care.
MS. WONG. | know you don't care.
That's the coment that you' ve got. That's the

attitude you convey to the public. Thank you.

MR. TRI DENTE:

guesti on.

CHAI RAMOMAN BETTI NGER:  Yes,

M. Tridente.

MR. TRI DENTE:
must go to the Hudson County Soil Conservation

District, have you filed an application?

MR. BERTI N:

did. W' ve been through this process a nunber of

Bertin, you said that the
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We have no intention of

Are you aware that --
Pl ease.

don't appreciate that

Madam Chair, | have a

Being that M. Bertin

No, | do not believe we
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tinmes.

CHAI RWOMAN BETTI NGER: Do we have any
ot her coments fromthe public, not a coment, a
guestion, the question?

MR. TURNER: | was afraid to ask one
guestion. M nane David Turner. | live in North
Bergen. M. Bertin, since the County's position has
been very favorable in support of the value of the
Palisade cliff to see it from above, to see it from
below, | would Iike to know since this project,
according to a geol ogist by the name of Robert
Perniff, said 70 percent of it would be obscured in
vi ol ati on of the sleep slope, what will you do to
mtigate and reconcile this situation with the
County's concept? W're always in the literature.
We're very proud of this beautiful geol ogical
phenonmenon.

MR. ALAMPI: | don't believe this is
t he appropriate witness. W do have Ms. Gruel, our
pl anni ng consul tant, who will address the
reconciliation of the objectives to the County
Mast er Pl an.

CHAI RAMOMAN BETTI NGER: It's very
difficult for nme to hear. W have overhead noi se.

VR. ALAMPI : The next witness wll
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answer the question.

CHAl RWOMAN BETTI NGER:  We wi Il have
someone.

MR. TURNER: Thank you.

CHAI RWOMAN BETTI NGER: Let's go

forward and have the next w tness.

MR. ALAMPI: | was hoping that you
can give us a five-mnute break. | think maybe the
court reporter can use five mnutes. |It's very warm

I n here. Thank you.

(At this point in the proceeding, a
brief recess is taken.)

CHAI RWOMAN BETTINGER: 1'd like to
call the meeting to order again. | would like to
rem nd everyone fromthe previous neeting that we
ended our nmeeting at 10:30. So it is now 9:15, so
If we can nmove this along. Are you ready?

MR. ALAMPI: Yes. Thank you, Madam
Chair. OQur next witness is Susan Gruel, planning
consultant. At a previous tinme, she submtted a
pl anni ng report, steep sl ope exception waiver, dated
July 7, 2011. It's been filed with the Board. I
did provide a copy to ny adversary, M. Lanb. W
will start with placing her under oath and voir

deere, and go right to the report. | asked her to
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stay over there by that m crophone so we can both be
ampl i fi ed.
CHAI RMOMAN BETTI NGER: Thank you.
(The witness is sworn.)
DI RECT EXAM NATI ON BY MR. ALAMPI :

Q Ckay. Ms. Gruel, would you pl ease
give us your full nanme, your professional office
address, and your credential s?

A My name is Susan Guel, GRUEL. M office
address is Broad Street in Red Bank, New Jersey.
You know what? |If you don't mnd | can speak up if
that's okay. | would rather to do that. | wouldn't
want to have that.

| ama principal in the community planning
consulting firmof Heyer Gruel & Associates. | ama
| i censed professional planner in the state of New
Jersey. | have a graduate degree in planning from
Rut gers University; post-graduate work in finance,
and | am an instructor in the graduate school at
Rutgers. | teach conprehensive planning. | have
gualified as an expert witness in front of nunmerous
boards and court.

Q Have you ever been denied your status
as an expert witness in any court proceedi ng or

adm ni strative hearing or zoning or planning board?
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A Not as a professional planner.

Q Ms. Gruel, | contacted you severa
nonths with regard to this application pending
before the County Planning Board, is that true?

A Yes.

Q Wth regard to the preparation for
your review and analysis, could you tell us what
docunents, records, plans and other itens that you
had the opportunity to review and prepare?
A Well, to maybe summari ze and hi ghlight, we
have identified in our July 7th, 2011 report, those
docunents that were reviewed as well as the fact
that we did a site visit. Many of the docunents
that are listed are County planning docunents that
| ay the foundation of the |and use policies in this
County. Many of those docunments our firm prepared,
so | was highly famliar with the intent and the
policy of the County when those docunents were
pr epar ed.

Q Ms. Gruel, would these docunent be

t he ones that you enumerated on page 2, Hudson

County Reexam nati on Report, the Open Space and
Recreation Plan and the County Master Plan and
t hi ngs of that nature?
A Yes.
Veritext/NJ Reporting Company
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Q You have just briefly indicated that
you had, in fact, sone participation with sone of
t hese reports and/or studies?

A Yes.

Q Coul d you just el aborate briefly what
wor k you've done, what famliarity you have with the
County Land Devel opment Ordi nance and master plan?
A Ckay. That's fine, unless you would |ike nme
to do that as |I summarize and highlight.

Q What ever woul d be faster in your m nd
to bring it up at the end, let's just nove on. |
noted that the report dated July 7, 2010, noted as
Pl anni ng Report Steep Sl ope Exception Waiver, you
are the author of this report?

A Yes, 2011

Q I f wi thout reading the report in
full, I note that the Board knows how to read
English, and they have digested it before, and so
did the menbers of the public, just bring us through
the highlights of the report and the essenti al
el ements, and what exactly is the request of the
applicant and the justification for this request?

A Yes, ¢great bedtinme reading so |I'm not going
t hrough the whol e appendi x, but | would like to

hi ghl i ght some of the key provisions, specifically
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related to the request for the waiver that we're
asking for, and that waiver under the County Land
Devel opnent Regul ations is Section 8. W
specifically quoted on page 9 of the report, No. 6,
it is a waiver fromthe provision that says that the
devel opment and di sturbance of steep slope is
prohi bited, and then it goes onto tal k about the
di sturbance of steep sl opes.

There is specifically within the County
Land Devel opnent Regul ati ons, Section 1E, that
provides for a waiver option, and it permts the
County Pl anning Board to waive any provision that is
within the Land Devel opment Regul ation, specifically
related to whether that literal enforcement of any
of the provisions may be onerous and an practicable
or inplausible to performor cause unnecessary
hardshi p, and then it goes onto tal k about other
aspects, but basically the Board has the power to
wai ve. So that's the foundation.

We are specifically asking for a waiver of
t hat provision, and let me just go through the
basis, the planning basis for that, and also how it
relates to specifically many of the County planning
policies and how it's consistent in our opinion, in

my opinion, with those policies.
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| would like to start with the first
pl anni ng docunent of the County for things rel evant
I n our contenporary situation, which is the Hudson
County Urban Conplex Strategic Revitalization Pl an.
That was adopted in 1999, and endorsed by the State
Pl anni ng Comm ssion. That established County
policies as it relates to planning in the County and
the interrel ationship between the nunicipalities.
There are three aspects of that, economc
devel opment, | abor force and quality of life. There
were certain strategies that were identified.

" mnot going to go through all of that.
Again, this is great bedtime reading in terns of
i dentifying the provisions, the relevant provisions
that we feel are in the plan and in our report. But
It tal ks about generally and it's a continuing theme
t hroughout all of the planning docunents in the
County that | will relate to, is the quality of life
and econom c devel opnent and | abor force. It all
relates in terns of devel opnent, quality of |ife,
refers to preservation and environnent al
consi derati on.

The next docunent was, and it canme soon
after, the County Master Plan, and that is dated

2002. That's built off of the goals and strategies
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of 1999 strategic plan, and it really recognized the
redevel opment potential within the County on
essentially reusing property that had al ready been
used, particularly cleanup and contam nated sites
and property that had already been disturbed. That
was the focus of this econom c devel opnent strategy;
agai n, protection of natural resources were bal anced
with that as well, and there was specific provisions
in the different elenents of the master plan. W

t al ked about conservation as well as an econom c
devel opnent .

The next docunent in ternms of chronol ogy
was the Open Space and Recreation Plan of 2005, and
that laid out and prioritized a nunmber of open space
parcels that were targeted for preservation
acquisition. W note that because, nunber one, this
particular site was not identified for acquisition,
but nunmber two, there are specific policies and
statenments related to the fact that devel opnent and
preservation are not nmutually exclusive, that both
can happen. It's just a matter of taking both into

accountant and determ ning how t hat can work

t oget her.
MR. ALAMPI: Susan, just one second.
Madam Chair, | made a m st ake. | should have marked
Veritext/NJ Reporting Company
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the report as A-7, so for the record, this report
that Ms. Gruel has been addressing, can we mark it
A-7, so we have it on the record?
CHAI RWOMAN BETTI NGER: Yes.

Q | ' msorry, Susan. Go ahead.
A That's okay. And the last -- not the | ast
but the next plan is the reexam nation report of the
master plan that was prepared in 2008, in August of
2008, and again, that | ooked at and eval uated and
built on all the other previous planning docunents
that we tal ked about. It established, again, goals
and objectives that relate to not only things |ike
conservation, but as well as econom c devel opnent
and redevel opnent on contam nated sites or disturbed
sites. All of those aspects were considered in
| i ght of County policy.

Just to note, all of the documents that
|'ve just noted were prepared or retained by the
County to work with the County in preparing those
pl anni ng docunments. The |ast planning docunment that
we noted in our report was the Hudson County
Conpr ehensi ve Econom ¢ Devel opnent Strategy. That
I s dated February 2010. That is really an economc
pl an that gui des the devel opnent within the County,

and it provides for certain goals. This also speaks
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to the bal ancing of devel opnent and open space and
ot her concerns, stormwater nmanagenent,
sustainability and preservati on and bal anci ng t hat
t oget her.

And then of course, what ultimtely was
adopted by the Board of Freehol ders was the Land
Devel opnment Regul ations, which is what | work off
of. That was approved in October of 2008. The
pur pose of those regulations was to ensure that the
pl anni ng docunents, there is a specific provision in
t he preanble, are considered in |light and there is a
rel ati onship between the regul ations and pl anni ng
docunments. That's why from a pl anni ng perspective
in terms of |ooking at the waiver, the Board could
consider all of those County pl ans.

| would also note, and I'"mgoing to
summari ze our conclusion is that, as you well know,
t he North Bergen Pl anning Board has approved this
application. [It's inportant to recognize in |ight
of looking at this waiver provision that the
devel opment is significantly |less intense than what
woul d have been perm tted under their regul ations,
and their regulations, interestingly enough, again
t he bal ance between the County and the municipality,

Is this note where this property is |ocated,
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specifically speaks to bal ancing, preservation with
econom c devel opnent. So that's another consistency
and consi derati on.

And what has been testified to by the
engi neer, by your engineer, and certainly, with
reviewing all of our docunents, is that the
10, 000- pl us square feet that is proposed to be
di sturbed in the steep slope area, that again, is
t he waiver, the specific technical waiver that we're
requesting, has been previously disturbed. W're
not tal king about a virgin area that has not been
previously disturbed with sonething, and there are a
nunber of photographs and aerials in M. Bertin's
report that identify what occurred on the site.
This is not, again, a Greenfield site as such.

| think it's inmportant to note that
because this is not new di sturbance that is being
proposed. There is an existing work historic
di sturbance that is being proposed, and the waiver,
as a result, is |looking at the disturbance that has
been existing on that site throughout a nunber of
years, and | will note that as nmuch as we are
specifically | ooking at your | and devel opment
regul ation, there is a cross-reference to the DEP

regs on your stormwater managenent planning. Those
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regul ations, again, in terns of consistency, talk
about new di sturbance, not previously disturbed
ar eas.

So again, we believe that it is consistent
in terms of our waiver provision as to consistency
with the | and use policy of the County and
consistent as well with the DEP provisions with
respect to stornmwater.

Q Ms. Gruel, you nentioned briefly the

Land Devel opnment Regul ati ons of Hudson County,

correct?
A Yes.
Q And you are famliar, of course, wth

t he County Planning Act, itself?
A Yes, | am

Q And the Board has indicated that it
understands that it has jurisdiction, but it's
limted in scope, for exanple, with issues of
dr ai nage, flood control, the County roadway, things
of that nature, correct?
A That's correct.

Q But turning your attention to the
application itself, Appleview, 59-unit residential
building, a so-called md-rise, is the fact that it

Is a use permtted in the zone under the North

Veritext/NJ Reporting Company
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Bergen regul ations, is that a factor to be
considered at all in this?
A | think it's inmportant in terms of
consi stency with County regul ations and County | and
use policies that North Bergen is, with respect to
zoning, with respect what their regul ations are, are
consistent with the | and use policies of the County,
and that not only there is consistency, but again, |
woul d note that the approval of the application as
proposed is significantly less intense in terns of
density, nunmber of units, in ternms of height.
And interestingly, one of their

di stinctions here, | know there's this talk about a
vari ance that was granted as to buil ding coverage,
but in terms of inpervious coverage, which not only
do the County regul ations speak to quite a bit in
all the planning docunents and DEP regul ati ons, that
was | ess than what could have been maxed out. |
think there is a difference of 65 percent, which is
the max required versus 47 percent.

Q Just for a noment, there's a
di fferent between buil ding coverage and total
| nper vi ous coverage, correct?
A Yes.

Q Just briefly explain what is meant by
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each of those terns.

A Well, they're -- 1'"Il talk generically
because --

Q | don't want to get bogged down, very
si mply.
A The difference is building is only the

bui | di ng, coverage of the building; the inpervious
coverage is the coverage including building,

I ncl udi ng parking areas, anything that is defined as
| npervi ous coverage on the site. Now, nmany of the
references in the documents refer to inpervious
coverage because that relates to stormwater. |It's
not just building, it's inpervious coverage that
goes to the stormwater issue.

Q You heard the questioning by M. Lanb
of M. Bertin that the 10,900 square feet in
gquestion disturbance was not calcul ated at the
muni ci pal | evel as part of inpervious coverage, but

it's being addressed tonight, you heard that

guestion?
A | did hear that.

Q |f that was thrown into the m x,
woul d the inpervious coverage still fall below the

65- percent coverage?

A That's what my understanding is. MW comments
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are as a planner, not as an engineer. | want to
make that clear.

Q Right. And you also had the
opportunity, although not noted in your report, to
be at the | ast nmeeting, July 20th neeting at the
County Pl anni ng Board?

A Yes.

Q And you were there when vari ous
exhibits were marked in, and specifically A-6, the
phot ographi ¢ exhi bit?

A Yes.

Q And you were famliar with this
anyway because it was contained the M. Bertin's
initial June 11th report?

A Yes.

Q Coul d you just briefly, |I don't want
to throw your tenpo off, address the photographic
exhi bit that was produced at the | ast neeting
regardi ng previous industrial-type buildings on the
site, could you just indicate to us how that affects
your analysis of this request for steep slope?

A Well, that factually backs up and reaffirns
the fact that this site has been previously used and
had buil dings and uses on it for a nunmber of years

prior to the current application. There's one, it's
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clearly shown and just reaffirns that.

Q When you started your testinony about
15 m nutes ago, maybe it was |onger, you addressed
t he Hudson County Master Plan dated 2002, and just
before that, the Conplex Strategic Revitalization
Pl an of 1999, you used the word reuse or re-adaptive
use on the property. Does this history evidenced by

this photograph address that concept?

A Yes.
Q Just please explain to us how you
anal yzed that, in other words, what makes the site a

candi date suitable to be called a reuse or
redevel opnment of the property?
A Well, it's really in a generic sense for
redevel opnent of the site that previously had uses
on it, as well as there is sonme evidence of sone
contam nation on that site. So that to the extent
that there would be -- that would be addressed in
what ever redevel opnment that occurs, that's an added
benefit.

Q And not to throw off your tenpo, the
i ssue of some environnmental renediation, regardless
of the extent or the history of the uses of
I ndustrial buildings and such, relates then in your

opinion that this is a readoptions or reuse of a
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property?
A It does, and again, it goes to specifically a
nunber of goals that run through the County planning
docunent .

Q For this County Planning Board, why
is that a factor or a criteria in which they can
exercise their power or their authority to grant a
wai ver ?

A Well, in our opinion it is relevant because

t hat goes to whether there is a planning basis for

t he wai ver and whether, in fact, it is in our
opinion, it would be a hardship, an unnecessary
hardshi p, to not grant to the waiver because it
woul d be frankly out of character with what the | and
use policy of County are with respect to disturbance
areas and the use of disturbed areas for, again,

bal anci ng econom ¢ devel opnent with preservation.

Q So | again ask you if it's a
permtted use under the nmunicipal zoning, does that
tie into the streetscape, the anticipated
devel opment both at the municipal and County | evel,

does that weigh into it?

A | think I already answered that.
Q | guess |I'm being reprimnded by ny
wi tness. In any event, noving on, Susan, the report
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goes on, it's quite extensive, are there other
el ements in the report that you would like to
enmphasi ze without regurgitating the whole report?
A No.

Q Lastly, I think we tal ked about the
devel opment itself as approved. You indicated that
it was less in density and height and such than what

t he maxi num permtted under the | ocal ordinance,

correct?
A That's correct.

Q Why is that an inportant criteria?
A | think that it shows that the applicant has

been sensitive to bal ancing econom c devel opnment
wi th preservation and considering those aspects.

Q You did indicate in your report that
you had the opportunity to review what we nmarked as
A-1, which is the Steep Sl ope Waiver Justification
Report, prepared by Bertin Engineer, June 2011, did
you, in fact, review that report?

A Yes.

Q The contents of the report addressed
t he prior design of other buildings on the site,
whet her or not those applications went forward with
formal review, are you famliar with the prior

applications or prior building designs?
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A |'ve | ooked at those.

Q And the application tonight you have
with you, do you have any opinion as to the size and
scale of this present application conpared to those
previous designs as it affects the area of the steep
sl ope?

A | believe this is |ess.

Q Does that have any neaning to you, do
you have any opi nion about that?

A | think it's information that the Board can
consi der in making a decision.

Q And finally, have you drawn any
conclusion as to whether or not it would be
appropriate for the Planning Board to take action on
this request for waiver, that would be affirmative
action?

A Yes, | think that there is substanti al

pl anning basis for this County Planning Board to
grant a waiver for this application, based upon the
facts of this application, and hopefully, on all of
t he professionals' testinony.

Q Now, you've had the opportunity to
visit the site on nore than one occasion?
A Yes.

Q And you're famliar with the current
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conditions of the site?
A Yes.

Q And presently there are really no
bui |l di ng i nprovenents, they're just sone tennis
courts and poles with [ights and basketball courts

on the site, correct?

A That's correct.
Q They're not currently being used?
A | don't believe so.
Q They woul dn't be playing sonething on

t hese courts tonight?
A | don't think so.

Q Wth regard to those few
| nprovenents, they seemto be recreational -type
structures and have been in existence for at | east
ten if not fifteen years, does that appear to be the
case?
A That's ny understandi ng, yes.

Q Does the fact that the property no
| onger presently has industrial-type warehouses
and/ or buildings on it affect your judgment and your
opinion as to the justification for the steep sl ope
wai ver ?

Do you want nme to rephrase it?

A Yes, please.
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Q The fact that those industrial-type
bui | di ngs no | onger exist, have not existed for
quite a few years, does that affect your analysis as
a planer as to the justification for granting this
wai ver request?

A Now | understand your question, and | can
answer, no, it does not.

Q Why not ?

A Because it's historically, it has been used
for several different uses, and the fact that it was
used for a previous industrial site use is relevant
to consideration by the Board in nmy opinion.

MR. ALAMPI: Thank you. Chair,
have no further questions. | get the sense that I
woul d be retreading the sane informati on, and at
this point, this is our final w tness, and I would
| i ke to nmove into the evidence package, A-1 through
6 that M. Bertin produced, and A-7, which is the
report this evening. |'mjust nmoving theminto
evi dence.

CHAI RMOMAN BETTI NGER:  You' re not
going to go through each one, are you?

MR. ALAMPI: No.

CHAI RWOMAN BETTI NGER: | just wanted

to be clear.
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MR. ALAMPI: | amtaking them from
I dentification into evidence so that they're
formally in evidence. Thank you.

VR. LAMB: When we cane back, we

started with the planner. | had one question based
upon some of the question for the engineer. It's
only one. | want to finish with him One question

wll do it. Thank you.

CHAI RWOMAN BETTI NGER: [''m just
rem ndi ng everyone of the time it's 9:45,

MR. LAMB: M. Bertin, in your
I nvestigation of the property and drainage and
stormwvat er, have you found any subterranean or
bel ow- grade streans, currents, drainage issues, that
are either on the subject property or traverse to
t he adj acent Gal axy property, in your
I nvesti gati ons?

MR. BERTIN:. Based on the question as
I nterpreted, no, nothing that went towards the
Gal axy.

MR. LAMB: | have nore than one for
her.

CHAI RAOMAN BETTI NGER:  |' m sure you
do. Pl ease proceed.

MR. LAMB: Does sonmeone want to say
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anything? | don't want to interrupt.
CROSS EXAM NATI ON BY MR. LAMB:

Q Ms. Gruel, you had indicated that you
had sonme invol vement in the Hudson County docunents,
were you involved in the Hudson County Devel opnment
Regul ati ons that were adopted in 2008?

A No, we were not.

Q Is it fair to say that all your
I nvol vement occurred prior to that 2008 Hudson
County Devel opment Regul ati ons?

A Yes, and that the devel opnment regul ations
wer e based upon the planning docunents.

Q Were you involved in the Hudson

County Master Plan Reexam nation Report of 20087

A Qur firm was.
Q You were not?
A No, | was.
Q What was your capacity at that tine

for the Master Plan Reexam nation Report?
A | ama principal of the firm and | al ways
have invol vement in a project such as this that |
had had previous involvenent in.

Q And is it fair to say that basically
t hat 2008 Hudson County Master Plan Reexam nation

Report was really the catalyst or the reason why
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Hudson County anended the devel opnent regul ati ons
consistent with the -- albeit all the other
docunments that you referenced, | won't repeat them
but al so specifically the Hudson County

Reexam nati on Report that had only been approved
several months before the devel opment regul ati ons?
A Can you rephrase that question? |'m/|l ost.

Q Is it fair to say that the Master
Pl an Reexam nati on Report of 2008, was the primry
docunment that led to several nonths |later the Hudson
County Devel opment Regul ati ons?

A ' m not sure. | don't know. | can't
truthfully say.

Q Now, your report has various
references to pictures and photographs, but is it
fair to say that you were relying upon M. Bertin
and that information in his slope waiver, Steep
Sl ope Waiver Justification Report, that fornmed the
basis for your opinions or conclusions in your
report as independent planning issues?

A Certainly, that was one factor that |
consi der ed.

Q You had nothing to do with the taking
pictures or | ooking at the prior disturbance issue,

you did not independently do that?
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A No, | relied on an engineer, a professional
engi neer. | am not a professional engineer.

Q Is it fair to say that, again,
M. Bertin testified that, I'll go by round numbers,

46, 000 square feet of the property involves steep

sl opes, and this project proposes to disturb
approximately 11,000 square feet, which we were
roundi ng up to about 25 percent of the total steep
sl ope di sturbance?

A That's what my understandi ng of the testinony
I's, yes.

Q From a pl anni ng standpoint, is it
fair to say that a deviation of 25 percent is
substantial ?

A | don't think that you can cone to that
concl usion one way or the other. It depends on the
facts and depends on the anal ysis.

Q This is not an application for five
percent of the steep slopes, it's 25 percent?

A One part, one of the facts that | would
consider in light of that is the fact that all of
the area that's being considered as steep sl ope was
previously disturbed, and that's a very i nportant
factor. So that the idea of just |ooking at nunbers

and trying to quantify doesn't tell the whole
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pi cture.

Q So if this disturbance occurred 200
years ago, in your review of historical use, that's
part of you equation of your planning testinony, if
there were industrial buildings a decade ago -- tens
of decades ago, because it was historic, that's
somehow rel evant ?

A What is relevant here is the fact that there
are facts that indicate the area was disturbed and

had i ndustrial buildings on it in the '"60s. That's
what's rel evant.

Q It's not relevant to see what was on
the property the last 20 or 30 years that replaced
t hat prior use, that's not relevant?

A No, | didn't say that.

Q Isn't that the npbst relevant part
when you | ook at uses to see what has happened in
the i mmedi ate past tense as opposed to 50-plus years
ago?

A No, not necessarily. Both are relevant. The
fact that this site is not, again, a virgin,
pristine, Greenfield site is relevant. There has
been recent disturbance as it relates to
recreational facilities. That's been stated in ny

report. There was disturbance for industrial use
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back in the '60s.

Q When this Hudson County Devel opnment
Regul ations prohi bited steep sl opes, that property
was at that time recreational facilities, open
space, tennis courts, whatever was described; is
that correct?

A " mnot sure that that's the case in 2008.
don't know.

Q | have the same question for the DEP
regul ati ons that defined inpervious coverage or
surfaces, sanme question. When that was adopted,
when the DEP passed its regul ation, when this County
passed its regul ation, that property had been tennis
courts and essentially land, there was a pl ayground,
part of it a basketball court?

A My understanding is that it was prior to
2004, that there were recreational facilities that
were utilized on that property.

Q Ri ght. Now, in your report, you as
in the case of M. Bertin, |ooked at inpervious
coverage as defined by the DEP, is there anyplace in
your report that says what Hudson County defined as
| nper vi ous cover age?

A Wth reference to disturbance, and that is

within the County Land Devel opment Regul ati on.
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Q You didn't quote it like you did from
t he DEP regul ation the inpervious coverage
definition for Hudson County, this is a Hudson

County Pl anni ng Board application?

A It is.

Q You agree that it's relevant?
A Oh, absolutely.

Q Now, i n connection review of

pl anni ng, you have said in general that the steep

sl ope di sturbance waiver is justified because you
use generally, | think you said there is an
unnecessary hardship because of the County policies;

is that correct?

A That is part of the consideration, yes. |
t hought | was far enough away. Can you repeat the
question?

Q Is it fair to say that your

justification to this Board for granting a waiver or
an exception fromthe steep slope disturbance

prohibition is because there's an unnecessary

har dshi p?
A That is what is stated in our report.
Q And is it fair to say that there is a

mechani smin Hudson County, which you testified to,

that allows this Board under those circunstances to
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grant a wai ver or exception?
A Yes.

Q The section that you cited, is there
any other section in the Hudson County devel opnment
regul ati ons that tal ks about granting a waiver or
exception other than that particular provision that
you cited?

A No, that's the provision in the County
regul ations.

Q Now, it's fair to say that Hudson
County sai d disturbance of the steep slopes is
guot e/ unquote prohibited, that's the | anguage; is
that correct?

A That's correct.

Q They could have said it's limted,

t hey could have said it's discouraged, is it fair to
say they al so could have provided an exception in

t hat prohibition right there?

A Actually, if you want to get into that, we
can read the rest of that section of the Section 8
of the County regul ation, which goes on after it has
t he statenment about the devel opment and di sturbance
of steep slopes is prohibited, later on it tal ks
about the fact that disturbance of steep sl opes

shall be restricted, but it does tal k about
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restrictions, so it does include the term
"prohibited.” As it goes on, it talks about
di st ur bance.

Q But there is a provision that your

client is seeking the waiver fromon the prohibition

| anguage?
A Absol utely, | stated that many tines.
Q In reviewing the regulation, is it

fair to say that there a nunmber of provisions
concerni ng exceptions for, not the steep sl ope

prohi bition, but other subm ssion requirenments?

A There are other exceptions in the Hudson
County Devel opment Regul ations, | really focused on
this provision and whet her there was a -- whet her

this Board has the power to grant a waiver.

Q Woul d you be surprise if | told you
that there's five or six other sections, which |
don't want to waste the Board's tinme and go through,
but there are five or six other sections that talk
about exceptions for subm ssion requirenments,
exceptions for road opening permt, exceptions for
nunber of driveways, all those provisions right in
t he body of the provision has the exception right
after that?

A Well, it depends on what you're taking about.
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| think you're m xing and matching. Subm ssion
requi rements may require an exception and a request
for an exception for a subm ssion requirenent.
That's different than a waiver of a provision in the
regul ation. W have to make sure that we don't m X
and mat ch.

Q Now, in connection with hardship, is
It a common planning principle that it is relevant
to see whether the hardship can be avoi ded or
elimnated, is that sonething that is relevant in
t he Board's consi deration?

A It depends on our provision and the waiver
provision and the criteria for that, that is not the
phrasing here in terms of the waiver.

Q But you're saying, you're telling
this Board that there's a hardship, that you have to
show -- you have to show that there's a hardship; is
that correct?

A That's one of the criteria. That's why | say
that the owner is inpracticable or inplausible to
perform |'m not using inpossible to perform I'm
usi ng practicable and cause unnecessary hardshi p.

Q As a result of that, you have to

prove unnecessary hardship?

A And | believe in nmy testinony and the
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testinmony that is on the record proves there is, in
our opinion, that there is unnecessary hardship and
that is sufficient in order for this Board to

consi der and grant a wai ver.

Q Are you aware that the devel oper's
engi neer testified that a conplying project could be
built, | think it was 44 or 45 units. That's
approxi mately three-quarters of this size of the
proj ect proposed?

A | heard that.

Q Isn't that one of the alternatives,
we tal k about the alternatives, isn't a 44 or
45-unit project that doesn't involve this steep
sl opes, that is one of the alternatives, that's a
possibility?

A That is not the only basis for this Board to
consi der a waiver.

Q Now, the devel oper, you made
reference briefly that you | ooked at alternatives
one and two. There's been a | ot of tal k about
alternatives one and two and that they've been
withdrawn. 1Is it fair to say the devel oper could
have proposed in its initial application that they
take an entire slope, and then a year later put in

an application that they take down the 90 percent of

800-227-8440

Veritext/NJ Reporting Company

973-410-4040



© 00 N o o~ wWw N

N T T N T S R e N T
a A W N P O © 00O N OO 01~ W N+, O

Page 133

t he sl opes, and then conpared it to the other
proposal, isn't that all what the devel oper chose to
do before they wthdrew that application?

A There are specific provisions and a request
for a waiver in front of this Board. Hypothetical
really has no relevance to what this Board should
consi der.

Q So you believe that a hypot heti cal
alternate plan that provides a reasonabl e and
practical alternative to this is not relevant?

A That is not the only criteria that this Board
can choose to look at in terns of granting a waiver.

Q Now, you're aware since you' ve tal ked
about your history with the Hudson County docunents,
you're aware that there's a definition for
environmental ly constrained area, have you seen that
in the Hudson County regul ati ons?

A | believe that | have.

Q " mgoing to read you the definition,
environmental ly constrained area?

MR. ALAMPI: Could you identify it?

MR. LAMB: Yes. I'mreferring to
Land Devel opnment Regul ati ons, page 19, in the
definition section, the definition of environnmental

constrained area. That indicates, and I'l|l save you
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the time fromtrying to find it, the foll ow ng areas
where the physical alteration of the land is in sonme
way restricted, either through regul ation, easenent,
deed restriction or ownership, such as wetl ands,

fl ood plains, steep slopes, threatened and
endangered species sites or designated habitats and
parts of preserves.

Q So it's clear that a steep slope is
an environmentally constrained area that Hudson
County chose to make as part of this protected area
In at | east 20087
A That is why we're asking for a waiver.

Q And |''m not going to read the whol e
definition. Environnentally critical area al so
contains steep slopes. So in 2008, when Hudson
County devel oped these regul ati ons, they put steep
slopes into two environnentally sensitive areas and
prohibited it only subject to that one section
dealing with getting and approving sone type of
hardship, is that a fair statenent?

A They have provided for a waiver provision,
and that is laid out in 1E.

Q And that's the general waiver
provi sion?

A Right, that's the provision for any
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regulation that is in the |and devel opnent
regul ati on.

CHAI RWOMAN BETTI NGER:  Counsel, do
you have testinmny from another expert witness?

MR. LAMB: | have ny own expert, and
| have a fact witnesses as well.

CHAI RMOMAN BETTINGER: It's like five

after ten.

MR. LAMB: Il mean | can stop now. I
mean, | mean | have additional questions.
woul dn't say a lot, but | have additional questions.
CHAI RWOMAN BETTINGER: |'m giving you

an opportunity if you want your expert to --

MR. LAMB: | don't expect the Board
I's going to conplete this tonight unless the Board
wants to go further. Look, | think the Board, when
you get here at 6:30 and it's ten o'clock, |I'm never
telling anyone to go.

CHAI RWOMAN BETTI NGER: | under st and.
| just wanted to point out the time for your -- if
you want your expert.

MR. LAMB: We do want our expert, but
should | continue?

CHAI RWOMAN BETTI NGER:  Counsel ?

MS. M DDLETON: | think he's got to
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finish his cross exam nation of Ms. Gruel. Then
he's got an expert, |looking at the time, did you
want to end at 10:30? |1'm going to guess that

there's enough time for his cross exam nation of Ms.
Gruel, maybe a couple of questions, end there. |
don't think his expert will have time to testify.

FREEHOLDER ROMANO: Madam Chai r
we're not -- so the record is clear, there's going
to be a continuation?

CHAI RAMOMAN BETTI NGER:  Yes.

MR. LAMB: M sense was, | talked to
M. Al anmpi about this. M sense is that we really
shoul d be able to finish up in Septenmber.

MS. M DDLETON: And the Board said
earlier that they would allow sonme portion of public
comment, which may take | onger.

FREEHOLDER ROMANO: Why don't they
finish with your cross exam nation of this |ady and
end it tonight, bring everyone back in Septenber,
continue with your professional w tnesses, and
unfortunately, the public gets deni ed.

CHAI RWOMAN BETTI NGER: We can gi ve
them 15 m nutes of tine.

MR. LAMB: | nean |'m happy. | have

addi ti onal questions. |If sonme nmenmbers of the
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public, if they want junp ahead of me, however you
want to do it.

CHAI RWOMAN BETTI NGER: The public
came here tonight. | don't want to deny them

COW SSI ONER FI TZGI BBONS:  Madam
Chai rman, Madam Chairman, the public will probably
get up there and speak, and will come back at the
next neeting to speak too. So |I'd rather have this

testinmony finished so that we can have nore tinme for

t he public, and they can represent their w tness and
get this thing over with in September. | don't want
t hi s hangi ng around until Christnmas.

MR. ALAMPI: Comm ssi oner
Fitzgi bbons, that will conclude the professional
Cross exam nati on. | n Septenber, we'll recall this
w tness for the public, do his expert, ny cross.

MR. LAMB: That's fine.

FREEHOLDER ROMANGC: Let's finish with
t he questioning of this witness and that's it.

MR. LAMB: | would ask if anyone has
guesti ons.

CHAI RMOMAN BETTINGER: | just want to

be fair to everyone.
Q Nows, also as far as County Pl anning

Board Devel opnent Regul ations, it's also fair to say
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that public safety is an objective of the Board in
reviewing this application for drainage, traffic,
steep sl ope disturbance, the nmain issues they're
focused on, public safety is inmportant?

A Safety is a consideration clearly.

Q ' mnot going to, I"'mtrying to
abbreviate, but all those planning docunents that
you referred are replete with quality of life
references, that's also inportant, public safety and
quality of life?

A Preservation, yes.
Q Now, there's a |lot of discussion, you

said as a planner, that this was a conplying site

plan with respect to, | believe you used density and
hei ght ?
A And i npervi ous cover age.

Q And i npervi ous coverage, you're

referring, of course, to the North Bergen
or di nances?
A Yes.

Q We're not going to go too far afield
dealing with North Bergen ordinances, it is also
fair to say that all the bulk regulations and all
the bulk requirenments determne the ability of a

project to conply with that body of regul ations, not
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just one or two?
A ' m not sure | understand the question.

Q Is it fair to say that when you're
saying that a project conplies with munici pal
st andards, you don't | ook at just height or
| npervi ous coverage or density, you look all the
bul k requirenments, all the regul ations that shape
the project as to whether it conplies?

A The key aspect in my opinion are the ones
that | spoke about particularly as it related to
stormwater in ternms of intensity of devel opnent.

Q And isn't it fair to say that, for
exanpl e, you could put a 75-per-unit project here if
you had enough parking and net all the other
requi renments, you could do a maxi num density of 75
units, if you could build it taller, if you avoid
set back regul ations, you could do sonething wthout
t hose other hanstrings or constraints?

A Al | know is that the maxi mum density in the
ordi nance is 75 units per acre, and approval of this
application is 25 1/2 units per acre.

Q Are you aware that this project
requires a rear yard setback, that it violated the
rear yard setback?

A | am aware of that, and the Board granted the
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vari ance.

Q So it's not fair to say that this
project conplies with all the nmunicipal ordinances
I n North Bergen?

A | didn't say that.

MR. ALAMPI: Repetition, repeating
agai n.

MR. LAMB: | think it's cane out
three tines that all the witnesses only testified as
to height and density and i npervi ous coverage and
forget the six or seven or eight other requirenents.
That was the point. M. Alampi, |'mgoing to take
my time, but 1'mgoing to hurry up.

Q Now, the list that you revi ewed, the
Pal i sades Sl ope Stability Study |ast revised
February 3rd, 2009, on page 2 of your report; is
that correct?

A That's correct.

Q Is it fair to say that if an engi neer
makes a recommendati on that gabion walls, as a
safety issue, will help protect from safety issues,
that that's sonething that's a rel evant planning
consi deration when the Board reviews this project?
A | think that's the one thing that the study

was a much nore macro | ook at what that the issues
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were, and which site may or may not be sensitive as
it relates to the Palisades. | think that there are
I n any instance relevance. You know, it's very
specific to this site. It is a site-specific,

engi neer-type of review, and clearly, the approval
specifically calls for the need to do subsequent
geot echni cal analysis to determ ne what the best
approach is. That's clear.

Q You do agree that that study
specifically has the subject property as Property
No. 6 being discussed?

A Yes.

Q This wasn't a gabion wall
recommendati on for the next-door property or down
the street, this was for this specific property?

A It was, again, in light of overall analysis,
not done on a site-specific devel opment application
detail review as to exactly how you deal w th that

| ssue.

Q You al so nade a statenent, the
concern for the inappropriate devel opment built into
t he Palisades, and I'Il quote your report. This
condition is obvious by review ng some of the
devel opment that has occurred on the Palisades in

recent years. \What particul ar devel opnents are you
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referring to?

A | could go down the list, even sone of the
areas just south of this site to indicate the type
of devel opnent that has occurred on the Palisades
that clearly was considered in |Iight of the planning
docunments and the | and devel opnent regul ati ons and
the fact that there was a type of extrene

devel opment al ong the Pali sades.

Q You do agree that the County standard
that allows the County Planning Board to grant a
wai ver exception, that general provision, that is
not what typically a planner refers to as a C-1
benefits-versus-detrinments standard; is that correct
-- I"'msorry, C-2?

A Yes.

Q That was added after, the C-1 was
there since 1976.

A There is no specific reference to the
muni ci pal land use law in those provisions that
relate to vari ances.

Q It is also fair to say your report on
page 7 quotes the DEP regul ations. Although | don't
believe the DEP regulation is applicable, it's your
report, so |I'mconstrained to ask questions about

it. Is it fair to say that Subsection 2
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specifically indicates that there nust be
extraordi nary hardshi p, uses the adjective
"extraordinary"?

A That's not what we're requesting under the
wai ver .

Q So you don't believe that Subsection

2 has any applicability to this?

A Not specifically, and it talks in that

I nstance, it tal ked about new di sturbance, so it
really doesn't have any applicability to this
application because as we have all testified to,
this has been historically a disturbed site.

Q And if | only take what's there for
the last 20 years, is it fair to say that the
building is new di sturbance to what's been there for
the | ast 20 years?

A |'mnot afraid that | have to totally

di sagree with you. You can't make those assunptions
that arbitrarily take what was there in the |ast 20
years. That is not the way, in ny opinion, froma
pl anni ng perspective, that you would | ook at how you
woul d eval uate whet her there was di sturbance on the
site, and whether in fact, it is new disturbance,
ol d disturbance, and how it factors into a waiver

request.
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Q You're aware with protection of
bui | di ngs that are nonconform ng uses; is that
correct?

A "' m not sure. That's broad.

Q Your aware what happens when a

nonconform ng use i s destroyed?
A It depends.

MR. ALAMPI: Let ne object to
rel evance.

Q If I can ask the question, are you
awar e of what happens to a building when it's a
nonconform ng use and it id destroyed under

princi ples of planning?

A Destroyed a hundred percent?

Q A hundred percent destroyed.
A " mnot sure | understand the rel evance
either, but | do a hundred percent destroying of a

bui | di ng generically.

Q And is there a right to rebuild when
it's a hundred percent destroyed?
A It depends on the regulation in the
or di nance.

Q So you're saying what's relevant, if
the prior existence of industrial buildings, in your

opinion, is relevant even though there's none there
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anynore?
A Absol utely.
Q And if before that, 30 years before

that, there was another type of building that was
destroyed, that's also relevant?
A Absol ut el y.

Q |f a cavenman was there and had a
little hut, you go back historically, and all of
t hose buil di ngs di sturbances are relevant to 2008,
when these regul ations went into effect?
A Let me give you an exanple of why all of that
Is relevant. That's exactly the same thing as when
you do an environnmental assessnment, and you do a
hi storic assessnment as to what has occurred on that

site in order to evaluate their environnent al

constraints. It's the same principle.
Q Envi ronnental constraints are
cleaning up the soil, we're tal king about what

you're proposing now that isn't built conpared to
what there?
A | made ny point.

Q So from your standpoint, the fact
that there's a riprap that maybe only goes a couple
I nches under the surface, that's the justification

to dig two stories down on the area under the
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riprap?
A That's not what | said.

Q |s that justification?

A What | heard, no. | have made a statenent
and what | based ny conclusions on, and that place
has been di sturbed, not only did M. Bertin, but

al so the County engi neer stated that there was

15 feet of depth, of urban fill, of historic fill,
t hat was on that site.

Q Can you disturb, go down two stories
just because there was prior disturbance of riprap?
The disturbance that M. Bertin testified to was
there's | think it was 80 percent of the steep sl ope

di sturbance area was riprap or a substantial portion

of 1t?

A | totally, maybe it's because of the tine, |
don't understand what you're saying. | don't
necessarily agree with your facts. | may, but |

don't understand.
Q Let nme be very clear.
CHAI RWOVAN BETTI NGER: | just want to
rem nd you, it's 10: 20.
Q There is riprap, you agree that part
of this is only riprap, that's all that was on the

sl ope area?
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A | heard testinony that there is riprap
exi sting on that site.

Q And there was nothing else but riprap
on a portion of it, no buildings under the riprap,
no pat hway, just riprap?

A " m not sure that | heard that, and |'m not
sure | didn't hear that there wasn't historic fil
t hat may have had evidence of previous buildings.
don't know. | don't think | heard what you j ust
sai d.

Q Is it fair to say that the sl ope,
however it's conprised, hard rock, |ose rock,
tallis, boulders, dirts, what it is conprised of,
that's part of the slope that currently exists on

t he subj ect property?

A There is steep slope on that property that
has been previously disturbed. I'mstill not sure.
Q | understand that you don't

understand the question, but it's a sinple question.
Is it fair to say the slope, the sl ope, whether the
slope is solid rock, |ose rock, gravel, dirt,
whatever it is, is it fair to say that the slope is
bei ng di sturbed, 15 to 20 feet bel ow?

A ' m not sure that that is necessarily the

case. That's where | guess |I'm having a problem

Veritext/NJ Reporting Company
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MS. M DDLETON: | think she's

answered as well as she's going to answer.

Q Is it fair to say that in the entire
body of Hudson County regul ations or all the
pl anni ng docunents that you referred to, nowhere
does it say sone slope is less worthy than other
types of slope, it doesn't differentiate between
sl opes, does it, anyplace in the docunents?
A Actually, there is some reference,
cross-reference in the Hudson County docunent to the
DEP regul ati ons, which speaks to new disturbance.
It makes a distinction between new di sturbance and
ol d disturbance, and if you read and you can read
between the lines to determ ne sone of the
regulations in the |l and use policy in County
docunments, and | certainly would come to the
conclusion that there is a distinction.

Q But other than the DEP, there's no
ot her provision that you're aware of that shows a
type of slope that maybe deserves nore protection
t han another type of slope?
A Yes, there is, if you read the |and use
policies in the County docunents.

Q Tell me what policy you referring to.

A l"mreferring to fact that there are other
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County goal s and objectives.

Q ' m tal king types of slopes. |'m not
tal king policy. I'mtalking types of slope?
A May | finish?

Q Yes?
A Thank you, and it's getting |ate possibly for
bot h of us.

Q |'mready to go for another hour. |

under st and that but...
A Anyway, what | was going to say is there are
specific provisions, again, balancing economc
devel opnment, preservation and everything el se, but
one of the goals is and the objective across the
board in terms of the County planning docunment is
t he redevel opnment or reuse of previously disturbed
and reused contam nated sites.

Q Is the site contam nated?
A My understanding is it requires sone |evel of
envi ronment al renmedi ati on because of the historic
use of that site.

Q Do you know if that's in the portion
that's proposed to be disturbed?
A | do not know that for a fact, but | do know
t hat there are environnental contam nations and

remedi ati on that was being proposed on the site.
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COW SSI ONER MEHTA: She is only
testifying as a planner. She is not testifying, as
a technical expert, and M. Lanb is questioning and
we al ready had a engineer's testinony and all those
guestions. | don't know why this is com ng up again
and agai n.

MR. LAMB: | think with all due
respect that the witness is trying to inply that
there's sonme top of steep sl ope because it's, you
know, dirt or she said maybe historic fill, that it
doesn't deserve or nerit the same type of
protection, and |I'mjust asking for where it says
that in the docunments.

CHAI RAOMAN BETTI NGER: We can
probably --

MR. LAMB: | think now would be a
good time to break.

CHAI RAMOMVAN BETTI NGER: I think so.

MR. LAMB: Trust nme, | understand.

COMM SSI ONER NG: Are we concl udi ng
or breaking?

CHAI RWOMAN BETTI NGER:  Concl udi ng for
t he night, continuing.

FREEHOLDER ROMANC: I think the

Comm ssioners would like to get a word in first

800-227-8440
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bef ore.

COW SSI ONER NG:  It's four hours
listening. It is very hard.

CHAI RAOMAN BETTI NGER: It's very
difficult. W're volunteers here. W work a ful
day, and we cane here to volunteer our tine, and
it's exhausting and we want to be able to make a
ri ght decision.

MR. LAMB: | understand that.

CHAI RWOMAN BETTI NGER: To cl ear our
heads, that's the main reason.

MR. LAMB: | think it's tinme to
br eak.

COW SSI ONER FI TZGI BBONS:  Trul vy.

CHAI RWOMAN BETTI NGER: How nuch nore
do you have?

MR. LAMB: I'mtrying to -- | think
probably need when we cone back, maybe five m nutes.

CHAI RWOMAN BETTI NGER: The neeting is
going to end at the next neeting.

MR. LAMB: The purpose is to let the
publ i c ask whatever.

FREEHOLDER ROMANGC: Madam Chai r,
think the remaining mnutes, if the Conmm ssioners

have anything to say, this should be their tine now.
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Unfortunately, the public has been deprived. Let
t he Comm ssioner speak.

CHAI RWOMAN BETTI NGER:  Counsel .

MS. M DDLETON: | think M. Lanb can
continue cross exam nation at next meeting for five
m nutes. M. Alanmpi is shaking his head.

MR. ALAMPI: M. Lanmb's not going to
take five m nutes.

MR. LAMB: VWhen | say "five m nutes,"”
It's al ways ten.

COW SSI ONER FI TZG BBONS: | just
want to say something. The cross exam nation of
t hese two people, even if your cross exam nation and
you know ot her side cross exam ne, please don't keep
on doing repetition, repetition. W heard about the
steep slopes. We heard about everything over and
over and over. | think we got it, all right? We'|
make t hat decision, and you know, it's some of this
stuff was hypothetical questions. W don't want
hypot heti cal .

CHAI RMOMAN BETTI NGER:  Conmi ssi oner,

we will continue with the meeting.

COW SSI ONER FI TZG BBONS: | just
want to put what | have to say.

CHAI RAMOMAN BETTI NGER: We still have

800-227-8440
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to go through old business and new busi ness.

MS. M DDLETON: Do you have any
questions for Ms. Guel?

CHAI RAOMAN BETTI NGER: Do any
Comm ssi oner have any?

FREEHOLDER ROMANO: Not at this
poi nt .

CHAI RMOMAN BETTI NGER:  Thank you very
much. See you in September.

MR. ALAMPI: Madam Chai r per son,
that's Septenber 21, is that correct, that's at
6: 30?7

CHAI RAOMAN BETTI NGER:  Corr ect .
There has to be a notion. |Is there a notion?

COMM SSI ONER FI TZGI BBONS:  Motion to
carry this over to the next neeting.

FREEHOLDER ROMANO: Second.

MS. CI AMMARUCONI: On the notion to
carry Application 2010-082-SP to the next neeting.

CHAI RWOMAN BETTI NGER:  Qui et, pl ease.

MS. Cl AMMARUCONI :  Motion made by
Comm ssi oner Fitzgi bbons. Seconded by Comm ssioner
Romano.

Comm ssi oner Avagli ano.

COWMM SSI ONER AVAGLI ANO: | vote aye.
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MS. Cl AMVARUCONI : Comm ssi oner

FREEHOLDER Di DOVENI CO: Aye.
MS. Cl AMVARUCONI : Conm ssi oner

COW SSI ONER FI TZGI BBONS:  Aye.
MS. Cl AMMARUCONI : Comm ssi oner

COMM SSI ONER GLEMBOCKI : Yes.
MS. Cl AMVARUCONI : Conm ssi oner

COWM SSI ONER MEHTA: Aye.

MS. ClI AMMARUCONI :  Comm ssi oner Ng.
COW SSI ONER NG Aye.

MS. Cl AMMARUCONI :  Conmi ssi oner

FREEHOLDER ROMANGC: Aye.
MS. Cl AMVARUCONI : Chai r woman

CHAI RWOMAN BETTI NGER: | vote aye.
MS. CI AMMARUCONI : The notion passes.
MR. ALAMPI: Thank you very nuch.

MR. LAMB: (Good eveni ng.

CHAI RWOMAN BETTI NGER:  The next item

800-227-8440
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MS. Cl AMVARUCONI : No, actually, we
have the agenda. The next item on the application
is -- | mean agenda, |I'msorry, is Applications to
be Decl ared Exenpt, Application 2011-058- SP/ SD,
Applicant, Dean R. Mon, Location 5800-5814, 5801 and
5715 Jefferson Street, Block 130, Lots 4 and 5 in
West New Yor k.

CHAI RWOMAN BETTI NGER: Do | have a
notion?

COW SSI ONER FI TZGl BBONS: I make a
nmoti on.

MS. CI AMMARUCONI: |'msorry. On the
noti on made by Comm ssioner Fitzgi bbons and seconded
by Conmm ssioner Ng, Comm ssioner Avagli ano.

COW SSI ONER AVAGLI ANO: | vote aye.

MS. Cl AMMARUCONI :  Conmmi ssi oner
Di Donmeni co.

FREEHOLDER Di DOMENI CO.  Aye.

MS. Cl AMMARUCONI :  Conm ssi oner
Fi t zgi bbons.

COW SSI ONER FI TZGl BBONS:  Aye.

MS. Cl AMMARUCONI :  Conmi ssi oner
G enbocki .

COWM SSI ONER GLEMBOCKI :  Yes.

MS. Cl AMMARUCONI :  Conmmi ssi oner
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Meht a.

COW SSI ONER MEHTA:  Aye.

MS. ClI AMMARUCONI :  Comm ssi oner Ng.

COMM SSI ONER NG Aye.

MS. CI AMMARUCONI :  Comm ssi oner
Romano.

FREEHOLDER ROMANO: Aye.

MS. Cl AMMARUCONI :  Chai rwoman
Betti nger.

CHAI RAMOMAN BETTI NGER:  Aye.

MS. ClI AMMARUCONI : The notion passes.

CHAI RWOMAN BETTI NGER: | don't have
any old business or new business |listed, so any
ot her ?

COW SSI ONER NG: This item should be
first, on the agenda first.

COW SSI ONER FI TZG BBONS: | agree
with the Comm ssioner. This should be first on the
agenda first. Let's get it over with and the other
stuff will probably go through easier. W're going
to be in for a long night again so.

CHAI RWOVAN BETTINGER: | will pass
that along to Steve for the next agenda.

COW SSI ONER FI TZGl BBONS: No, it's
what the Conm ssioners would |iKke.

Veritext/NJ Reporting Company
800-227-8440 973-410-4040



© 00 N o o~ wWw N

N T T N T S R e N T
a A W N P O © 00O N OO 01~ W N+, O

Page 157

MS. Cl AMMARUCONI: | will pass that
al ong.
CHAI RWOMAN BETTINGER: It's not fair

for smaller applications that they have to sit here

and wait. This is going to continue to be another
| ong application. | want to disagree. | was saying
| will pass that on. That's nmy opinion | don't know

what ot her Comm ssioners think. Do |I have a notion
to adjourn? All in favor.

(There being no further matters
before the Board; the Chairperson adjourns the
meeting. Whereupon the proceeding is then concluded

at 10:30 p.m)
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CERTI FI CATI ON

|, SHARI CATHEY, a Notary Public and
Short hand Reporter of the State of New Jersey,
hereby certify that the proceedings herein are from
t he notes taken by nme of a Regular Meeting of the
Hudson County Pl anning Board, held on Wednesday,
August 17, 2011; and that this is a correct

transcri pt of the sane.

SHARI CATHEY, S.R.

A NOTARY PUBLI C of the
State of New Jersey

| .D. No. 2283786

Comm ssion Expires 2/4/12
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