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CHAI RMAN CHOFFO:.  Good eveni ng. I
would like to call the meeting to order for the
Hudson County Pl anning Board for this evening,
April 20th, at 6:30 p.m in the Freeholder's
chambers.

M. Curley, has this nmeeting been
properly advertised?

MR. CURLEY: Yes, M. Chairman, the
meeting has been properly advertised in
accordance with the open public neetings act and
the notice of the nmeeting has been posted on the
bul l etin boards of both the County Clerk's office
and at the Board of Chosen Freehol ders.

CHAI RMAN CHOFFO:  Thank you.

Could we please stand to salute the Flag.

(AI'l rise to salute the Flag.)

CHAI RMAN CHOFFO: M. Marks, could
we pl ease have a roll call

DI RECTOR MARKS: Conmi ssi oner
Arenci bi a?

COVWM SSI ONER ARENCI Bl A: Her e.

DI RECTOR MARKS: Conmmi ssi oner
Avagl i ano?

COVM SSI ONER AVAGLI ANGC: Her e.

DI RECTOR MARKS: Conmi ssi oner
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Bettinger?
COMM SSI ONER BETTI NGER: Her e.
DI RECTOR MARKS: Commi ssi oner
Di Domeni co?
Absent .
Commi ssioner Fitzgi bbons?
COMM SSI ONER FI TZGI BBONS: Her e.
DI RECTOR MARKS: Comm ssi oner
Hol | oway?
Absent .
Commi ssi oner Meht a?
COMMI SSI ONER MEHTA: Her e.
DI RECTOR MARKS: Commi ssi oner
Munoz?
Absent .
Comm ssi oner Ng?
COMM SSI ONER NG: Her e.
DI RECTOR MARKS: Comm ssi oner
O Dea?
COMM SSI ONER O DEA: Here.
DI RECTOR MARKS: Commi ssioner
Romano?
COMM SSI ONER ROMANO: Her e.
DI RECTOR MARKS: Chai rman Choffo?
CHAlI RMAN CHOFFO: Her e.
Veritext/NJ Reporting Company
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DI RECTOR MARKS: M. Chai rman, we
have a quorum

CHAI RMAN CHOFFGC: Did all the
Comm ssioners get a chance to review the m nutes
fromthe neeting of March 16, 2011? |If so, could
| get a notion.

COVM SSI ONER FI TZGl BBONS: | make a
notion to accept the m nutes as read.

COW SSI ONER AVAGLI ANO:  Second.

DI RECTOR MARKS: M. Chairman, on a
noti on made by Comm ssioner Fitzgi bbons, seconded
by Conmm ssioner Avagliano, Conm ssioner
Arenci bi a?

COW SSI ONER ARENCI Bl A: Aye.

DI RECTOR MARKS: Conmm ssi oner
Avagl i ano?

COWM SSI ONER AVAGLI ANO: Aye.

DI RECTOR MARKS: Conmmi ssi oner
Betti nger?

COW SSI ONER BETTI NGER:  Aye.

DI RECTOR MARKS: Conmi ssi oner
Fitzgi bbons?

COW SSI ONER FI TZG BBONS:  Aye.

DI RECTOR MARKS: Commi ssi oner
Meht a?
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COW SSI ONER MEHTA: Aye.

DI RECTOR MARKS: Comm ssioner Ng?

COW SSI ONER NG Aye.

DI RECTOR MARKS: Conm ssi oner
O Dea?

COW SSI ONER O DEA: | wasn't here
so | abstain.

DI RECTOR MARKS: Comm ssi oner
Romano?

COW SSI ONER ROMANO:  Aye.

DI RECTOR MARKS: M. Chairmn?

CHAI RMAN CHOFFO:.  Aye.

DI RECTOR MARKS: M. Chairman, the
noti on passed.

M. Chairman, the next itemis 5-A
on the agenda, the nmenorization of applications
heard at | ast neeting.

M. Chairman, | just want to bring
your attention to a letter we received that is in
your packets this evening.

The letter is from-- it is on
Jersey City letterhead. The letter is signed by
Robert Cotter the Planning Director for Jersey
City and there was an attachment to that or an

acconmpanyi ng docunent that is regarding the

Veritext/NJ Reporting Company

800-227-8440 973-410-4040




© 00 N o o~ wWw N

N T T N T S R e N T
a A W N P O © 00O N OO 01~ W N+, O

Page 6

on-street bike parking and | just want to bring
the Board's attention to the fact that M. Cotter
I's objecting to the -- at last nonth's neeting,
for the Cornucopia Supermarket on Kennedy

Boul evard whi ch was 3085 Kennedy Boul evard.

The Board had directed the
applicant to renove the bike racks fromthe
county right-of -way. They were in the buffer
strip between the curb and the sidewal ks.

So | just want to bring the Board's
attention to the fact that bike parking, | guess
within municipal right-of-way, is within the --
both the Jersey City Journal Square 2060
redevel opment plan which was approved or adopted
by the City of Jersey City | ast year, | ast
summer, as well as the Jersey City circul ation
el enment that was approved by the City of Jersey
City about a year and a half ago in 2009.

And M. Cotter points out the fact
that this Board awarded the City of Jersey City
with two Smart Growth awards for both of those
plans and it is those plans that call for nore
bi cycl e and pedestrian anmenities including bike
racks.

So | just want to bring that to

800-227-8440
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your attention. M. Curley advised ne just now
that in order for the Board to | guess change the
menorialized resolution, it would have to -- the
Board woul d have to reopen the public hearing for
it. | am not advocating that or recomendi ng
that, | just want to bring it to the Board's
attenti on.

CHAI RMAN CHOFFO:  Is the applicant

here toni ght, Steve, do you know?

DI RECTOR MARKS: No.

CHAI RMAN CHOFFO:  |s the applicant
aware of this letter that came to us from Jersey
City?

DI RECTOR MARKS: | did speak to him
I medi ately after last nonth's neeting. | did

speak with the design engineer for the Cornucopia
project and he was a little mffed, alittle --
just upset. He felt |ike he was betw xed between
the city and the county.

The city directed himto do one
thing and the county had directed himto do
somet hing el se, so he was basically asking nme
which is it. It is the county's right-of-way,
but the County Planning Board certainly has

di scretion and jurisdiction over the matter so it
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is really up to the Board to decide whether to
all ow the bike racks to remain in the
ri ght s-of-way.

CHAI RMAN CHOFFO:  We have two of
our Freeholders with us, so if they have any
guestions, by all neans.

And | would al so defer to Denetrio
to see what his opinion is on it.

COWMM SSI ONER ARENCI Bl A: Wel |, |
think the -- as | renmenber, the bike racks would
be along the curb and they would be within the
county's right-of-way.

| don't object to bike racks,
al nost every applicant has provi ded bi ke racks,
but on their property. It is up to the applicant
to maintain those bi ke racks on their property.

| know the county has bi ke racks in
t he parks, but | am not aware of any bike racks
within the county's right-of-way that the county
mai ntains or -- | amnot sure that we have the
room with pedestrians that al so use the sidewal k.

There is a |law that prohibits
bi cyclists on sidewal ks, so if there is an
Instance if we allow it now, and obviously if we

do allow it | think it would set a precedence for
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us to permt anybody to do this.

CHAI RMAN CHOFFO: | thought it was
nore of a safety issue rather than even the
ri ght-of-way issue with the size of the
sidewal ks, as | recall in the | ast neeting.

COVWM SSI ONER ARENCI BI A: | think
all we are saying really is the bike racks should
be on the applicant's property.

CHAI RMAN CHOFFO:  Comm ssi oner
Fitzgi bbons.

COWM SSI ONER FI TZGI BBONS: Thi s
thing, if he had roomon his own property for the
bi ke racks, | don't know what brought this to the
attention of the Director here, but we approved
the project and there is a problemwith him
havi ng bi kes put on the guy's -- bike racks put
on this fellow s property?

I mean, the bike racks are going to
be there and it is going to conformw th what we
want . The reason we do ask applicants to put
bi ke racks on their property --

CHAl RMAN CHOFFO. He wants to put
It -- go ahead, Steve.

DI RECTOR MARKS: M. Chairnan, |

think the design engineer for Cornucopia brought
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It to the city's attention because it was a

specific condition or requirenment in Jersey City

to have bi ke racks either on the property or

I nvolved with the site plan application, but

because of the nature of the existing building,

they weren't raising the building, they weren't

putting up a new building, they were
rehabilitating an existing building.

There wasn't enough roomto put

bi ke racks -- | think there was even a zero | ot

i ne.

The building went up right to the

county right-of-way. There wasn't room for the

bi ke racks to be on the -- | guess solidly within
the property of the applicant devel oper.

So the applicant, | think, felt a

little put upon that Jersey City directed himto
do one thing and the county directed themto do
sonmet hi ng el se. | think it was the design
engi neer who went

what

back to Jersey City and asked

do you want nme to to.

CHAlI RMAN CHOFFO:;

on-street parking right

DI RECTOR MARKS:

other issue with this. It is

now in front

Steve, is there
of this?
No, that was the

right by -- 1
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don't recall the name of the school that is right
t here.

COVM SSI ONER BETTI NGER: M.

Chai rman, | have been observing that in the past
nont h because this is an area where |I |ive and
there is cuing with cars to the corner every day
when there is dism ssal of the school and ny

ot her concern is there are senior citizen
bui | di ngs across the street, so that is -- | am
sure they will be utilizing this Cornucopia

Mar ket and | have a concern that, you know, we
have an issue of safety for the seniors to walk,
you know, if there is a bike rack there and
school is getting out, and cars. | think that
Is a safety issue there for the sidewal k.

COWM SSI ONER  FI TZGl BBONS: My
concern is this. We did approve this thing.

Now, does this affect Jersey City?
Do they have to go back to -- maybe the | awyer
woul d know.

Woul d the people have to go back to
the Jersey City Planning Board to approve putting
a bi ke rack on their property?

MR. CURLEY: They woul d not be

permtted to put the bike rack on the county

800-227-8440
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ri ght-of-way because of the county's resol ution
and it is one of the conditions of the resolution
as adopted by the Board verbally. They don't
have to go back to the city immediately. They
have to report to the city, not the county, since
t hey took this action.

COVM SSI ONER ARENCI Bl A: | just
wanted to add, the applicant as | remenber has a
par ki ng garage and they probably could

accommodat e the bi ke rack inside the parking

gar age. | am not sure if they can, but | would
just explore that. Ask the applicant to explore
t hat .

COW SSI ONER FI TZGl BBONS: M.
Chai r man.

CHAI RMAN CHOFFC: Yes.

COVM SSI ONER FI TZGl BBONS: Last
time we discussed that and the applicant as well
as his attorney agree that they will accomodate
the bike rack on the, they will | think |esser
t he one parking space and accomodate on the
street instead of parking, and in Hoboken -- and
all the other county vehicles have a problemthat
we are not giving a reason for the right-of-way

and to do that type of thing we are doing with

800-227-8440
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t he Freehol ders perm ssion and other things also,
and |i ke another coment by Conmm ssi oner
Bettinger, that it is a safety issue because
there is a school nearby. Route 139 and Kennedy
Boul evard is a heavily traveled road and they do
not designate a bike |lane there and it is not
feasible that a bike will be traveling on that
road and | think that Cornucopia' s back side, the
ot her entrance is on the side street and the side
street will be the nore appropriate place for the
bi ke | ane where they can accommodate, and a bike
rack can come fromthe sanme avenue on the side
street or on the back street of the prem ses.

| amnot in favor for them putting
t he bi ke rack on the county right-of-way.

CHAI RMAN CHOFFO:  Go ahead.

COVM SSI ONER ROMANO: | thought it
was understood at the |last neeting with their
attorney that they couldn't do this.

DI RECTOR MARKS: M. Chairman, it
was. | am just bringing the City of Jersey City
-- the Planning Director for the City of Jersey
City objected to it. | wanted the letter -- the
letter is addressed to the Chairman and the

Boar d. | wanted to bring it to your attention.
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approve or nmenorialize the nature of approval

with the condi

appropriate to bring it to your attention before

you vot ed.

did, Steve.

and Comm ssioner said, | don't think any
Comm ssi oner wants to change at this point

because we woul d be setting a precedent and we

don't want to

li ke this, put

nmove forth.
and the |ink,
to you all as
we printed it
you didn't get

woul d have it

Chai rman, they give you a picture of the street

and then Kennedy Boulevard, | can tell you that

ri ght now.

Page 14

It is the Board's prerogative to

tions as is. | thought it was

CHAI RMAN CHOFFO: It is good you

Obvi ously what our County Engi neer

do that.

Did they explore doing sonething
ting the bike rack in the street?
DI RECTOR MARKS: That didn't even
M. Cotter had forwarded the l|etter
so Daniela had forwarded the |etter
Comm ssioners and the length -- and
out in case you didn't see it or

to download it or read it, you
avai |l abl e toni ght.

COMM SSI ONER FI TZGI BBONS: M.

COW SSI ONER O DEA: It is

800-227-8440
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ridi cul ous.

COW SSI ONER FI TZGI BBONS:  There
will be no bike rack with a trailer com ng down
Kennedy Boul evard.

COW SSI ONER O DEA: We wil | get
sued as an attractive nuisance.

COVM SSI ONER FI TZGl BBONS: It is a
county road and we don't want to set the whole
responsibility.

MR. CURLEY: M. Chairmn, the
resolution was adopted at the |l ast neeting. The
menorializing resolution reflects what the Board
deci ded. If there is to be an application for
reconsi deration it has to be nade by the
applicant and not by the Jersey City Pl anning
Di rector.

CHAI RMAN CHOFFO:  They woul d have
to come in front of us and reapply?

MR. CURLEY: Correct. And | think
it would be inappropriate to change the
resolution without giving themthe opportunity to
be heard.

CHAI RMAN CHOFFO: | think no
Comm ssi oner wants to change this.

DI RECTOR MARKS: So section 5-A on

Veritext/NJ Reporting Company
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t he agenda is nenorialization of resolutions
approved at the |ast neeting.

Begi nning with application
2010- 083-SP, MCPK Realty, |ocated at 3085 Kennedy
Boul evard which is Block 634, b.99 also known as
B 152 in the City of Jersey City.

Next is application is 2010-089- SP,
Hurri cane Associ ates, |ocated at 1200 Harri son
Avenue which is Block 275, Lot 1 in the Town of
Kear ny.

Last is 2011-016-SP Julietta Ugaz,
applicant, |located at 314 Park Avenue which is
Bl ock 314, Lot 32 in the City of Hoboken.

CHAI RMAN CHOFFO: Do | have a
notion?

COW SSI ONER MEHTA: | make a
mot i on.

COVM SSI ONER BETTI NGER: I wil
second the notion.

DI RECTOR MARKS: M. Chairman, on a
noti on made by Comm ssi oner Mehta and seconded by
Comm ssi oner Bettinger, Conm ssioner Arencibia?

COW SSI ONER ARENCI Bl A: Aye.

DI RECTOR MARKS: Commi ssi oner
Avagl i ano?

Veritext/NJ Reporting Company
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COMM SSI ONER AVAGLI ANO: Aye.

DI RECTOR MARKS: Comm ssi oner
Betti nger?

COWM SSI ONER BETTI NGER: Aye

DI RECTOR MARKS: Conm ssi oner
Fitzgi bbons?

COWM SSI ONER FI TZGI BBONS:  Aye.

DI RECTOR MARKS: Comm ssi oner
Meht a?

COWM SSI ONER MEHTA: Aye.

DI RECTOR MARKS: Comm ssi oner Ng?

COMM SSI ONER NG Aye.

DI RECTOR MARKS: Conm ssi oner
O Dea?

COWM SSI ONER O DEA: I wil
abstain. | was not at the |ast neeting.

DI RECTOR MARKS: Comm ssi oner
Romano?

COWM SSI ONER ROMANO:  Aye.

DI RECTOR MARKS: And Chairman
Chof f o.

CHAI RMAN CHOFFO: | vote aye.

DI RECTOR MARKS: M. Chairman, the
nmoti on passed.

CHAlI RMAN CHOFFOC: Thank you.

Veritext/NJ Reporting Company
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DI RECTOR MARKS: M. Chairmn, the
next section on the agenda is 5-B, site plans,
subdi vi sions, and other matters schedul ed for
publ i c heari ng.

Begi nning with 2011-002- SD, Har non
Meadow Pl aza Inc., located at Block 227, Lot 5.03
in the Town of Secaucus.

MR. HUGHES: MW nane is David
Hughes and | am an attorney with Hartz Mountain
| ndustries in Secaucus, New Jersey.

| am here with respect to a m nor
subdi vision that we are seeking fromthis Board
on our property.

CHAI RMAN CHOFFO:  Can you do me one
favor? Try to speak into that m crophone because
we have background noi se.

MR. HUGHES: W th respect to our
property located in Harnmon Meadow, Secaucus, New
Jersey, there have been sonme questions raised
whi ch we di scussed with your engi neer pertaining
to a decel |ane on Paterson Plank Road.

To date we have posted a |letter of
credit for $375,000 for the acquisition of the
property as well as the construction associ ated

cost with that | ane.

800-227-8440

Veritext/NJ Reporting Company

973-410-4040



© 00 N o o~ wWw N

N T T N T S R e N T
a A W N P O © 00O N OO 01~ W N+, O

Page 19

It is nmy understanding that the
county has decided to condemn the property. The
noney is being allocated for that purpose.

There has al so been a devel oper's
agreement which has been signed by the applicant
and is presently in the hands of the county
counsel's office.

| have with nme toni ght one of our
engi neers, Ms. Kristine Kalfas unless the Board
has any questions about what | just said.

CHAI RMAN CHOFFO: Can we just have
her sworn in.

(KRI STI NE KALFAS, was duly sworn.)

MR. HUGHES: Ms. Kalfas, try to
keep your voice up if you are discussing an
exhi bi t.

How | ong have been with Hartz
Mount ai n?

MS. KALFAS: | have been with Hartz
for twelve years. Alnpbst twelve years.

MR. HUGHES: MWhat is your position
with Hartz?

MS. KALFAS: | am Assistant Vice

President of Site Devel opment and Engi neeri ng.

MR. HUGHES: What |icenses do you

Veritext/NJ Reporting Company
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hol d?
MS. KALFAS: P.E. in the State of
New Jersey and | held that |icense since 1987.

MR. HUGHES: OCkay. Coul d you tell
t he Board precisely what is proposed.

And if you want to mark this
exhibit first.

CHAI RMAN CHOFFO: Pl ease do.

(Exhibit so marked A-1).

MR. HUGHES: Ms. Kalfas, if | can
call your attention to what was marked as A-1.

Can you pl ease address the Board
and tell them exactly what was proposed on the
site.

MS. KALFAS: Exhibit A one is the
m nor subdi vision plan prepared from Azzolina and
Feury.

It shows the subdivision that we
are proposing which is taking out a small portion
of Block 227, Lot 5.083. The plan that you see
outlined in red is existing Lot 5.03. The areas
t hat you see that have been cross mapped are
subdi vi si ons that have been approved in the past
and are out parcels of 5.03 and the parcel that

we are here tonight for is in yellow. It is a

800-227-8440
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1.1607 acre parcel that we would |Iike to carve
out of Lot 5.03.

MR. HUGHES: And this subdivision
has been previously approved by the New Jersey
Meadow ands Conmm ssi on?

MS. KALFAS: Yes, the Meadow ands
Comm ssi on approved the site plan and this has
Azzolina's signature on it.

MR. HUGHES: Could you show on the
pl an where the deceleration | ane is proposed.

MS. KALFAS: The deceleration |ane
Is actually -- let me kind of get you your
beari ngs. Pat erson Pl ank Road is at the bottom
of the exhibit, Harnmon Meadow is toward the |eft.
The decel eration | ane woul d be on Paterson Pl ank
Road allowing a right-hand turn into the
devel opment, Park Plaza, and if | turn this
around | have another exhibit if you would |ike
to mark it.

(Exhibit so marked A-2.)

MS. KALAFUT: Exhibit A-2 is an
exhi bit which shows the decel |ane that we have
proposed and this has been designed in accordance
with some conversations with the count,y and what

it shows is a decel |ane with a 50-foot curb, 150

800-227-8440
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feet of a 10-foot wide | ane and a 40-foot radius

to get into Plaza driveway is significantly
better than the right-hand turn |ane that is
t here now.

MR. HUGHES: And the size and
design of that lane is in conformty with
conversations you had with M. Ednmond Ranon,
t hat correct?

MS. KALFAS: Yes.

MR. HUGHES: That is all | hav

Ms. Kal fas, unless the Board has any questi ons.

CHAI RMAN CHOFFO: Demetri ?
COMM SSI ONER ARENCI BI' A: M.

Chai rman, | just have a question of M. Hugh

about the agreenent that you said you had with

the county. You are working with the county
counsel's office on the agreenment?

MR. HUGHES: The devel opnment h
been negotiated by Hartz and in the hands of

county counsel Denetri mles.

COWM SSI ONER ARENCI BI A:  As far as

who is going to do the right-turn lane, is t
by Hartz Mountai n?
MR. HUGHES: Several weeks ago

county wi shed Hartz to undertake the constru

S
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and we have no objection to that. We woul d be
perfectly willing to do it.

COVM SSI ONER ARENCI BI A: Ckay.

MR. HUGHES: The only thing | would
ask is that sonme formof letter of introduction
be given to our engineers so the utility conpany
under stands the work is being done on behal f of
the county and all the utility nmovenents woul d be
presumably accepted by them at their cost.

COVM SSI ONER ARENCI BI A: Ckay.

Once that agreenment is finalized I want to submt
t hese final plans, before actually the
construction starts, to be approved by our

of fice.

MR. HUGHES: Absolutely. As soon
as the utilities are marked out we will prepare
t he construction drawi ngs and submt themto your
office for approval.

COWM SSI ONER ARENCI Bl A: Your
approval fromthe Meadowl ands Conmm ssion al so
I ncorporates the right-turn | ane?

MR. HUGHES: The approval did not
di scuss the right-turn lane, it was not part of
their requirenments, no.

COMM SSI ONER ARENCI BI' A: | am

800-227-8440
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questioni ng whether you have to go back to them
for any anmendnent.

MR. HUGHES: No, this was
previously as part of the prior approval. They
understood that at the tine.

COW SSI ONER ARENCI Bl A:  That is
all 1 have.

CHAI RMAN CHOFFO:  Any questions?

COWM SSI ONER O DEA: M . Chai r man,
If they are going to do work on the county road
aren't they going to need to cone to the
Freehol der Board to get the approval ?

COW SSI ONER ARENCI Bl A: Correct.
VWhile the agreenent is being worked on by the
county counsel's office that will need eventua
approval from the Freehol der Board.

COWM SSI ONER O DEA: Eventually
approved by the Board.

COVM SSI ONER ARENCI BI A: Ri ght .

MR. HUGHES: We are waiting for the
taking to take place.

COWM SSI ONER O DEA: | don't recal
us aut horizing themto take it.

COWMM SSI ONER ARENCI BI A:  This --
actually this requirenment was nmade about nore
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than five years ago. When you initially canme in
for approval that was part of a condition with
respect to the inmprovenent of that traffic signal
and they need the right-turn | ane. There is a
|l ot of traffic that gets backed up there to turn
into the Hartz Mountain devel opnent, so this was
conditioned a while back and the adjacent
property owner has been noncooperative.

MR. HUGHES: You coul d use that
phrase, yes.

COW SSI ONER ARENCI BI A: But now |
guess it is at the point where the county is
i nvol ved in condeming it because as you
remenber, Steve, this was fromthe | ast approval
a condition and they had to also put up a letter
of credit for that approval, as well, so it has
been another two or three years and there is
still little progress so now | think the
agreenment that you just discussed with the county
woul d be to dedicate this property to the county
for the county to condemm it and to authorize
Hartz Mountain to construct the right-turn | ane.

MR. HUGHES: That is correct.

COW SSI ONER ARENCI BI A: My

understanding is that has to go to the Freehol der
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Board for approval.

COWM SSI ONER FI TZGl BBONS: M.
Chairman, | recall this project. We woul dn't
give them the okay unless they make nmet those
reconmendati ons.

COWM SSI ONER ARENCI Bl A:  Ri ght.

COW SSI ONER FI TZG BBONS:  And
they told us at that tinme they were in
negotiations with the other owner of that small
pi ece of property and nothing canme of it.

Now - -

COWMM SSI ONER ARENCI BI A:  Well, they
had approval originally with the right-turn | ane,
however because of the -- they could not acquire
the property, therefore that right-turn | ane
never got constructed. The right-turn lane is
needed and as you continue to devel op and
generate even nore traffic it has becone a nore
pressing need to get it constructed.

So at this point it is absolutely
necessary to build that right-turn | ane.

MR. HUGHES: Correct. That is why
we posted the funds to acconplish just that.

COW SSI ONER ARENCI Bl A: | have not

seen the agreenment nyself. | guess the county
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counsel is working those details out with you,
but at some point that will have to go to the
Freehol der Board for you and | would certainly
have to review it, too.

MR. HUGHES: Absolutely. We
al ready negotiated, signed it and sent it back to
t hem

CHAI RMAN CHOFFO: And our approval
woul d be null and void if the county doesn't
approve it, |I mean the County Freehol ders. They
woul d still have to approve it.

COWM SSI ONER ARENCI BI A: One t hing

Is that there will be no cost to the county as a
result. This inprovenent is all paid for by the
devel oper.

COWM SSI ONER O DEA: M . Chai r man,
| guess | amjust a little confused on the tim ng
of it, why it conmes to this Board when you don't
know whet her or not the county itself grants the
utilization of the condemati on and the approval
of the agreenment to do the work. It al nost --
maybe | defer to the Board attorney what the
order of events should be.

MR. CURLEY: It is appropriate for

t he applicant to be before this Board before
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approaching the Freehol ders provided that this
Board makes it a conditional of approval and the
Freehol ders ultimately act upon it.

COW SSI ONER O DEA: | mean, |
guess ny question is, not having as a
Comm ssi oner the agreenent, | am not sure what
exactly the agreenent is going to say and | guess
I f the agreenment conforms with everything of what
I's approved, it is okay.

But it is kind of odd that you
woul dn't know what the agreenment is that is going
to be approved. What if the agreenment gets
changed? What if you review it and you make a
change to the agreenent based on your review or
t he Board makes a change based on a review?

COW SSI ONER ARENCI BI A: Wl |, |
think all we are stating here is that the
agreement will be necessary. We don't have the
agreenment in front of us, but at some point that
needs to get approved. W will nmake it as a
condi tion. It does get approved and it does
nmeet the requirements of ny office and the
Freehol der's Board and the county counsel, so it
I s undergoing a process right now as you st at ed.

It is in the county counsel's hands at this
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poi nt.

MR. HUGHES: Correct.

CHAI RMAN CHOFFOC: Al so the
applicant, they have a | ot of work to do with
PSEG with moving utility lines, so they are
novi ng simultaneously to get some type of
approval from us.

COW SSI ONER O DEA: The | ength of
the lane is how many feet?

MR. HUGHES: One hundred fifty
feet.

COMM SSI ONER O DEA: I's that the
m ni mum anount of distance the |ane could be?

MR. HUGHES: No. In fact, it is
contrary. It was enlarged by your engi neer and
that is the exact distance he required.

COWM SSI ONER O DEA: And how many
property owners are affected by that.

MR. HUGHES: One.

COW SSI ONER O DEA: Just you.

MR. HUGHES: Eugene Morey owns the

property. At this Board's request we attenpted
to negotiate a formal sale of the property. He
was unwilling to deal with us and the county

basically agreed through county counsel's office
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that there was no alternative but to condem the

property.

COW SSI ONER O DEA: | am j ust
surprised because it never -- | wll ask
Freehol der Romano -- | think he snuck out. But

| have not heard of this in a Public Resources
Commi ttee which the Roads Division would conme
under which | have chaired up to this year and
then | have never heard of it in all nmy period on
t he Board which is kind of odd.

COVM SSI ONER ARENCI BI A:

Freehol der, it is sonmething that the devel oper
has undertaken. |t wouldn't be undertaken by the
county.

COWM SSI ONER O DEA: The fact that
there is going to be a condemnati on of a portion
of a roadway or a portion of property in order to
effectuate the construction of a roadway is
somet hing that | would have thought in the
comm ttee process | would have heard about prior
to now and | have never heard about it before and
| guess the issue is right nowit is 150 feet.
| don't know who the gentleman is who owns the
property that the county is going to cone and

seek our approval for condemmation, but let's say

800-227-8440

Veritext/NJ Reporting Company

973-410-4040



© 00 N o o~ wWw N

N T T N T S R e N T
a A W N P O © 00O N OO 01~ W N+, O

Page 31

at the end of the day they meet or however it is
and there is only 140 feet.

| assune they will have to conme
back here? |If there is any change in the size or
the di stance of the lane, it is not what we are
approving, then at that point this approval is
not in conformance and they will be back before
the Board again | guess, right?

MR. HUGHES: That distance was
deci ded upon by your engi neer. It is not
somet hi ng that we proposed.

COWM SSI ONER O DEA: Irregardl ess
whet her you proposed it, it is sonething we are
voting on today. If it changes as a result of
sonet hi ng outside of this Board and it becones
120 feet instead of 150 feet, | would argue that
this approval is no longer valid and you are
com ng back to the Board again. | guess | am
trying to understand --

CHAI RMAN CHOFFO:  That woul d be the
case in any changes of an application and just
like as if the Freehol der Board doesn't approve
It, they don't --

COWM SSI ONER O DEA: O if we

approve 140 feet because if the gentlemn who
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owns the property conmes here and says after 120
feet | have a driveway in and out and | don't
want to have that | ane where the driveway is
because it creates a problem for ne.

MR. HUGHES: | can represent to you
based upon the plans we have seen of the proposed
site there is no driveway anywhere near this
| ocati on. In fact --

COW SSI ONER ARENCI BI A: M.
Chairman, | just want to also state that the
Morey property also did get approval fromthis
Board for filling their site, their devel opnent
was | forget the engineer that represented them
but they agreed to, as part of their condition of
approval, to provide the right-turn | ane. So
t hat was sonething that was a condition of their

approval for M. Morey and of course it would be

at the fair market val ue.
COW SSI ONER O DEA: | just had a
guestion on the proposed agreenent.
MR. HUGHES: VYes.
COW SSI ONER O DEA: Does the
proposed agreenent require that Hartz pays
what ever the ultimate anount of the condemmati on
I S?
Veritext/NJ Reporting Company
800-227-8440 973-410-4040




© 00 N o o~ wWw N

N T T N T S R e N T
a A W N P O © 00O N OO 01~ W N+, O

Page 33

MR. HUGHES: Yes.

COWM SSI ONER O DEA:  If it turns
out to be a mllion dollars, whatever the anount
I's, and | use that as a round nunber, the
agreenment requires you to pay there is no risk to
the county on a limt upon which --

MR. HUGHES: No. The area that is

enconpassed by this lane is very, very small in
actuality.

But if it is a mllion dollars I
will definitely be back, | will guarantee that.

COW SSI ONER O DEA:  You have no
choice at the point we are condeming it.

DI RECTOR MARKS: M. Chairman, just
for the Board's edification, the land that is
owned by M. Mrey next door is undevel oped | and.
There is nothing on it.

M. Mrey, to ny know edge, doesn't
have any devel opment approvals pending for this
property. | read sonething recently in the | ast
six nmonths in the Secaucus reporter or Secaucus
honme news about a devel opnent idea, but to ny
knowl edge it doesn't have any approvals by the
Meadow ands Conm ssion or Town of Secaucus or

certainly by this Board. It is undevel oped | and.
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It shouldn't -- the turning | ane should not upset
anyt hing that the adjoining property owner is
proposi ng. And the adjoining property owner's
engi neer when he was here for an approval a
coupl e of years ago was generally agreeable with
it. They actually agreed with the need for the
turning | ane. They were | ooking for sone nore
conpensations, | would say is the right word,
from Hartz Mountain. | don't think they canme to
an agreenment on that, but they were not adverse
to the turning | ane.

CHAI RMAN CHOFFO: Any ot her
guestions?

COW SSI ONER  FI TZGl BBONS: M.
Chairman, | could see that the county is going to
condemm the property and I could see right now --
and the applicant is going to pay for everything
but I am going to tell you through experience,
the way it | ooks because yous were here four or
five years ago, | don't know how | ong ago with
this property. You will have problens down the
road with the other |and owner.

MR. HUGHES: That is the reason the
condemati on was proposed, yes.

COW SSI ONER FI TZGI BBONS: | know.
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But the way | think -- to nme, ny opinion is that
he is speculating on that |and that he has and
there is going to be -- if the county law didn't
condemm the |l and and everything goes through,
then | could see the approval going through, but
this is your first step but there is going to be
a |lot of other steps. You got to go before the
Board of Freehol ders | guess and, you know, it is
going to be a little longer road, the whole
process.

Because you were here before when
we did say about that turn, we wanted that turn
i n there.

MR. HUGHES: So do we.

COWMM SSI ONER FI TZGI BBONS:  You sai d
to us you are talking to the owners and you
shoul d be, you should be, there should be sone
ki nd of agreenent, but that was never rectified.

MR. HUGHES: We used our best
efforts to speak with M. Moirey's representatives
but the owners, to use M. Marks's words, were
out r ageous.

COWM SSI ONER O DEA: | guess, M.
Chairman, this is nore fromnmy own background

havi ng not been here five years ago, it would
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seemto be an inordinate anmount of time if you
got an approval five years ago and that approval
said you were supposed to put this lane in place,
you know?

My day tinme job involves doing
devel opment. | wouldn't spend five years before
| realized | couldn't negotiate the acquisition
of a property before | would try to realize that
t he property needed to be condemmed.

So | amjust curious as to why this
has taken such a |long period of tine.

MR. HUGHES: Well, the first tinme
we were asked to speak to Morey was not five
years ago, it was approximtely two years ago.

At that point in tine we did sit down with M.
Casino, we did sit down with M. Ranon. e
tried to sit down and agree on any ternmns

what soever and he stated his client would not do
that, that was M. Morey.

COW SSI ONER O DEA: Can you
explain the five years as opposed to two years.

MR. HUGHES: | don't know where the
five years cones in.

COW SSI ONER FI TZG BBONS:  Whet her

It is five or two years, it is still a long
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period of tine.

MR. HUGHES: Right. We have done
everything we possibly could. We posted noney,
It 1s sitting there. W wanted to do it, we
couldn't do it, it is not our |and. We can't do
it without the county's assistance.

COW SSI ONER O DEA: Have you done
the rest of the project?

MR. HUGHES: The rest of the
proj ect?

COMM SSI ONER O DEA:  You got an
approval two years ago.

MR. HUGHES: That was for a
t heater, yes. Whi ch was the replacenment of an
existing theater which in effect did not increase
any traffic flow out of the site anyway.

COWM SSI ONER O DEA: The approva
of this theater required this | ane.

MR. HUGHES: Yes.

COW SSI ONER O DEA: The theater is
open, correct?

MR. HUGHES: Correct.

COWMM SSI ONER O DEA: | have gone to
the theater. The theater is open and the | ane

hasn't been install ed.
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Isn't that -- wouldn't you think
that the right-turn [ ane should have been done as
part of the project?

COW SSI ONER ARENCI BI A: It was a
condition of their approval.

COW SSI ONER O DEA: So how is the
t heater open and granted a CO wi thout neeting
t hat condition of approval? The theater has been
open for a while, | know that.

MR. HUGHES: The theater that was
created was to replace an existing theater and
t he new theater was actually for a thousand feet
| ess than the existing theater.

COW SSI ONER O DEA: But that is
not the issue. The issue is | know where the
new theater is and | understand why there is a
turn | ane there now because | used to go to the
other two theaters and | know where the other two
t heaters were and you woul dn't require that sane
turn ane for those two theaters because of where
people would normally go in to go to those
t heat ers.

So | understand why the Board
requi red what they required when they required

It. So | just don't understand if it is a
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requi rement of that approval, why you have a
t heater open with a certificate of occupancy and
you haven't net the condition of the approval.

CHAl RMVAN CHOFFO: M. Marks, go
ahead.

MR. HUGHES: The requirenment was
not that the |ane be operational for the
certificate of occupancy, the requirenent was
t hat we woul d negotiate with M. Mrey at that
point intime to try to get that property so the
property coul d be devel oped. And that is what
we di d.

CHAI RMAN CHOFFO:  Go ahead, M.

Mar ks.

DI RECTOR MARKS: M. Chairman, for
Comm ssioner O Dea's edification, this very idea
was di scussed, it was approved by this Board in
August 2008. It was recommended that the, that
t he applicant not get his certificate of
occupancy until the turning | ane was open because
M. Hughes appeal ed that and if you read the
m nutes of that meeting, he didn't -- M. Hughes
did not think it was fair because Hartz Mountain
did not own the property. There has been an

adverse rel ationship between M. Mrey and Hartz
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Mount ai n over the years where they really haven't
-- | don't want to categorize it for you, but
communi cated or cooperated as nei ghboring | and
owners, and | think Hartz Mountain was at the
realization that they were agreeable to the
turning |lane, but it wasn't going to happen --
since they didn't own the land, it wasn't going
to happen on their terns over the county's
desired tinme period.

It would happen probably through
condemmation which is what the county has been
exploring and through a devel oper's agreenent
whi ch has been executed by Hartz Mountain, and is
being -- it was negotiated between the county and
Hartz Mountain, executed by Hartz Mountain and |
think the Law Departnment is reviewing it before
t hey execute it or perhaps they need Freehol der

approval before they execute the devel oper's

agreenment .
So that is where it stands.
COWM SSI ONER O DEA:  You have to
have t he Board approval. They can't enter into

an agreenment w thout the approval of the
| egi sl ati ve body. So this was approved in

August of 20087
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DI RECTOR MARKS: 2008.

COW SSI ONER O DEA: So it was --

DI RECTOR MARKS: Less than three
years.

COW SSI ONER O DEA: A little nore
than two and a half years, and it did not require
the lane as a condition of --

DI RECTOR MARKS: That was -- ny
recollection was that it was discussed, that very
I dea or condition was discussed at that neeting
and M. Hughes appealed it to the Board because
he didn't think it was reasonable for the Board
to inpose that as a condition.

COW SSI ONER O DEA: \What did the
Board determ ne?

DI RECTOR MARKS: The Board didn't
think it was -- | guess agreed with M. Hughes
t hat because of the nature of the turning | ane on
adj oi ning property and the relationship between
the two property owners, it was unreasonabl e.

COW SSI ONER O DEA: So what ki nd
of a condition was it, a condition with no period
of time?

DI RECTOR MARKS: A condition
wher eby - -
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COVM SSI ONER O DEA: Three years, a
year after you have a C of 0? | have never been
on a Board where there is not sonme kind of period
of time established, otherw se you could be ten
years | ater and you still don't have the turn
| ane.

DI RECTOR MARKS: Hartz Mountain to
their credit put up a letter of credit for
375,000 dollars. They have been negotiating back
and forth with the county on the devel oper
agreenment, the condemnation proceedi ngs, and

doi ng the design engineering for the turning |ane

so it has not been -- | wouldn't in nmy estimtion
say it has been |ost tine. Has it been opti mal
time? Certainly not. Has it been lost time?
No.

| think that both the county and
Hartz Mountain have been working toward the end
goal of having a turning |ane go to construction.

COW SSI ONER O DEA: So the only
condition is that the 375,000 dollars sits until
the |l ane gets built?

DI RECTOR MARKS: Ri ght .

COWMM SSI ONER O DEA: Wt hout any

limt of time or any ability to conpel it to
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happen?

DI RECTOR MARKS: Hartz Mountain is
a |large property owner, Harnmon Meadow is a | arge
tract, there is developnent there all the tine.
They realized and this Board realized they would
be back multiple tinmes.

Pat ersen Pl ank Road, there are two
mai n points of ingress and egress for Harnon
Meadow, one is from Route 3, the second is from
Patersen Plank Road. It is a major point of
I ngr ess. They realized they would be back
multiple tinmes and it has been nultiple
condi tions of approval since that August 2008
approval, so it is something -- it is reaffirnmed
every tinme they come back here with the
under st andi ng that they have to do it and the
| egal proceedings aren't as optimally fast as
everybody would |i ke, but they are proceeding.

COVWM SSIONER O DEA: | will be
meeting with county counsel tonorrow and | wll
try to get to the bottom of what this timng
I ssue is because you are telling ne that back in
"08 they said there is no way the adjoining owner
was going to sell them the property through a

friendly sale or friendly taking, so why is two
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and a half years and we still haven't done a
condemmation or an authorization for the
condemati on on the property?

It should have been six nonths.
Si x mont hs after that happened they should have
done and requested we do a condemation. Six
nonths later in the |l ongest world of sitting down
and trying to put it to paper it should have been
bef ore our Board and the property should have
been acquired by now and the road, the turning
| ane shoul d have been constructed.

MR. HUGHES: | agree.

COWM SSI ONER BETTI NGER:  How | ong
is the theater open?

MR. HUGHES: Approximtely two, two
and a half years.

COVM SSI ONER BETTI NGER: It has
taken that long is basically what --

CHAI RMAN CHOFFO: A condemnation is
not sonet hi ng overni ght.

COW SSI ONER O DEA: | mean, M.
Chai rman, you are totally correct. We haven't
even authorized a condemnati on. That is what |
don't understand.

MR. HUGHES: That is the fist |
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have heard of that as well, sir. | wasn't even
aware of it.

COWM SSI ONER O DEA: Demetri, |
don't renmenber our Board ever authorizing a
condemation of this property. That is what is
troubl esome to ne.

COWM SSI ONER FI TZG BBONS: We
never did.

COW SSI ONER O DEA: | mean, the
Freehol der Board. | don't recall the Freehol der
Board ever taking an action authorizing the
county to condemm the property and that is m nd
boggling to me based on the tine frame that has
been | aid out here.

| can't quite frankly with the
Information | have |lay that blanme at your
doorstep yet because | just don't know at what
point in time you requested that the county
undertake that.

MR. HUGHES: We wi sh they undertook
it on day one, to be honest with you, but we
coul dn't.

COW SSI ONER ROMANCG: Can we have
county counsel, M. Marks, research this?

COWMWM SSI ONER O DEA: | will find
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out tonorrow. Il will find out and let M. Marks
know but, Stick, you have been on the Board for
over two years.

COVM SSI ONER ROMANO: | don't
remenmber it.

COW SSI ONER O DEA: | do not
recall, and | would have recalled an action to
authorize the county to undertake the
condemmation and | would have recalled this
proj ect because | amfamliar with the, with this
exact area and the theater and the two theaters
that used to be a six-plex and an eight-plex and
everything else related to it.

COW SSI ONER ROMANG:  And Al
Cifelli never did.

COWM SSI ONER  FI TZGl BBONS: M.

Chai rman, can we al so provide the Freehol der with
the copy of the agreenent that we did, we did
approve?

CHAI RMAN CHOFFGC: I n 20087

DI RECTOR MARKS: The resol ution.

CHAI RMAN CHOFFO:  Yes.

DI RECTOR MARKS: Sure, | could do
t hat .

COWM SSI ONER FI TZGl BBONS: I f you
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have the m nutes of that neeting and maybe he
coul d get that tonorrow.

DI RECTOR MARKS: We can e-mail it
t onor r ow nor ni ng.

COW SSI ONER FI TZGI BBONS:  Thi s
way we can't | eave our Freeholders in the dark.
| don't want themto think that we didn't do our
due diligence in this project.

COWM SSI ONER ROMANO: | think we
need a notion to table.

MR. HUGHES: Well, | nean --

DI RECTOR MARKS: I woul dn't
reconmmend tabling the subdivision application.
The condemation and the devel oper's agreenent is
squarely within the admnistration, within the
county, so that shouldn't adversely inmpact. The
application is conplete, the devel oper is
willing. The county's action or inaction
shoul dn't jeopardize the devel oper's application.

COW SSI ONER FI TZGl BBONS: M .
Chai rman, we could approve the subdivision.

DI RECTOR MARKS: Subject to a
reaffirmati on of the approval.

COWMM SSI ONER FI TZGI BBONS:  And

t hey have to conme back for the site plan, right?
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DI RECTOR MARKS: Wel |,
reaffirmati on of the turning | ane.

COWM SSI ONER FI TZGI BBONS:  Yeah.

COW SSI ONER O DEA: M . Chai r man,
M. Marks, can you explain what is granted with
t he approval of the subdivision?

DI RECTOR MARKS: Hartz Mountain can
| egal |y subdi vide the property and do with it as
they see fit.

MR. HUGHES: We are not seeking
site plan approval. |If and when anything is done
on the site, soneone will appear specifically
before this Board to discuss site plan approval.
There is no devel opnent on the property.

COW SSI ONER O DEA:  You coul d sel
it once it is subdivided.

MR. HUGHES: We are not selling.

COWM SSI ONER O DEA: | didn't ask
you if you were. You could sell the property
once it is subdivided.

MR. HUGHES: You coul d, but the
purpose is not to sell, to transfer the property,
simply to finance the property.

COW SSI ONER ROMANO:  That is not

t he question. You coul d.
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COW SSI ONER O DEA: You are saying
t he reason you need the subdivision IS so that in
order to secure your financing for the
devel opment of the parcel, it has to be -- the
parcel needs to be subdivided fromthe rest of
the site because there is, | don't know,
nort gages or indentures against the other parcel
SO you have to have clear title as it relates to
this part, is that the issue?

MR. HUGHES: Yes, in essence, yes.

COW SSI ONER O DEA: And the parce
you are asking for to be subdivided is planned
for what?

MR. HUGHES: At the present tine
there is a theater, the other theater you
menti oned. Currently speaking to people
regarding a hotel, but that hasn't been comm tted
or any firm agreenment signed.

COWMM SSI ONER O DEA: So you are
subdi viding the property -- what anmount of the
property is where the theater is currently
| ocat ed?

MR. HUGHES: Pretty nuch all of it.

COWM SSI ONER O DEA: And this would

subdivide it so there is a parcel or an outparcel
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of that that could potentially be devel oped for a
hot el ?

MR. HUGHES: Yes.

COW SSI ONER O DEA:  You have no
| dea what size hotel?

MR. HUGHES: Not yet, no.

CHAI RMAN CHOFFO: M . Hughes, can
you show t he Board menbers where the theater is
on the site plan in relation.

MR. HUGHES: The existing theater
that is going to be renoved, or the theater that
was approved several years ago?

MS. KALFAS: The theater that was
approved is here.

COWM SSI ONER O DEA: The
application that is there, the yellow one is the
existing, correct?

MS. KALFAS: Replacing the theater
there, that is a vacant building that has been
vacant since the day the new theater opened.

COW SSI ONER O DEA: And the | ane
where exactly is the turning | ane.

MS. KALFAS: The turning | ane would
be com ng down here.

COWM SSI ONER O DEA: Ri ght there,
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VWhat is shown as a subdi vi sion?

MS. KALFAS: Subdi vi sion 7.

COWM SSI ONER O DEA:
be subdi vi ded?

MS. KALFAS: |t would cone out
directly in a simlar manner the other

This is part of a zoning |ot of record at the

Meadowl ands Conm ssi on.

How woul d it

So as this stands now, it

of its own ot of record and this allows themto

approve the subdivision. Al'l of Harnmon Meadow

i's considered one | ot.
COVM SSI ONER O DEA:

is the subdi vi ded area?

MS. KALFAS: Correct. And it is
pretty much right on the footprint of the
existing of the six-plex, just a little bit -- it

So the yell ow

extends a little bit nmre on this side.

COMM SSI ONER O DEA:

area of the yell ow?

MS. KALFAS: 1.16 acres 1.1607.

What

ones have.
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s part

is the

COWM SSI ONER O DEA: 1 point --
MS. KALFAS: 1.1607.
COW SSI ONER O DEA: COkay. Pretty
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smal | parcel for a hotel, but I amnot going to
second guess Hartz Mountain's devel opnment
ability.

MR. HUGHES: We put one on a
basket ball field already.

COWM SSI ONER O DEA: The parcel on
the right corner, that is a hotel, too?

MS. KALFAS: Yes. That was done
in the late '80s | think.

MR. HUGHES: This is the Main Stay
Sui tes.

MS. KALFAS: Another hotel that is
there is the Holiday Inn.

COW SSI ONER O DEA: Right, right.
Ckay.

COWVM SSI ONER MEHTA: On this
subdi vi si on property which you are proposing as
the correct theater, isn't that where a coupl e of
smal | stores?

MS. KALFAS: Yes. This is the
pl aza and there are stores that go all around
including in front of the theater. Those wi | |
stay as they are.

COW SSI ONER O DEA:  Dunki n Donuts.

COWM SSI ONER FI TZGI BBONS: Jewel ry
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store and CVS, they are not part.

MS. KALFAS: No, they have a
separate wall and they are going to be maintained
and they will be exactly the sane.

COW SSI ONER O DEA: Hi s question
is are they within the subdivided | ot.

MS. KALFAS: No.

CHAlI RMAN CHOFFO: Go ahead, Steve.

DI RECTOR MARKS: | do have a
question for M. Hughes, M. Chairman.

M. Hughes, would you agree as a
condition of approval to submt the site plans
for the hotel at that point in tinme when the, you
are going for approvals and permts and
approval s?

MR. HUGHES: Absolutely.

DI RECTOR MARKS: Just for the
Board's edification, the county planning statute
requires all subdivisions to be filed with the
Board but there is a disconnect between
subdi vi si ons and site plans.

Only those site plans which were
al ong county roads would have to come back to the
Board, so if a property is subdivided but it is

not physically connected al ong or abutting the
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county road, the applicant may not have to cone
back.

So if you rule as a condition of
approval to link this subdivision application
approval with the future site plan approval, then
| --

CHAI RMAN CHOFFO:  That is a great
i dea, Steve.

COWMM SSI ONER O DEA: Okay.

CHAI RMAN CHOFFO: Any ot her
guestions?

Do | hear any notions?

COW SSI ONER MEHTA: | think they
just waiting for the proper |anguage of the
notion and then we can deci de.

COWM SSI ONER  FI TZGl BBONS: I wi |
make the notion but | want the attorney to
Interpret a little better than | can.

MR. CURLEY: One of the things I
would like to do is if we could identify for the
record Exhibit 2 a little nore clearly, who
prepared the drawi ng and what does it state.

MR. HUGHES: Exhibit 2 is a draw ng
entitled Paterson Pl ank Road and Pl aza Drive
driveway. It is a striping and signing plan
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prepared by M chael -- | am sorry, no. This is
a plan -- yes, by Mchael Maris Associ ates.

MR. CURLEY: And what is the date
of that plan?

MS. KALFAS: 12-13-04. Last
revised plan is '08. 8- 1-08.

MR. CURLEY: And | believe the
Comm ssi oner wanted a condition that would assure
the building of the right-turn |ane.

COWM SSI ONER FI TZGl BBONS:  Yes.

MR. CURLEY: Prior to the
subdi vi si on becom ng effective.

COW SSI ONER FI TZG BBONS:  And t he
applicant cone before us with the site plan, too,
as a condition of the approval.

MR. CURLEY: | would recomend one
of the conditions would be that the applicant
enters into a devel oper's agreenent with Hudson
County dealing with site acquisition and
responsi bility for construction of the right-turn
| ane as per draw ng Exhibit A-2.

Secondl y, that the devel opers
agreenment and the specifications in A-2 nmeet the
requi rements of the county engi neer.

Thirdly, that the |ane actually be
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constructed and be put into operation before the
subdi vision plan is filed.

MR. HUGHES: You can't put that
condition on us. It mght be three years before
t he subdi vi sion plaque can be filed. That is not
really quite fair.

We need this for financing purposes
and we have no control over the acquisition of
t hat property unless the county acts and condemns
It. There is no way you can restrict the filing
of the subdivision plan until the condemati on
t akes pl ace.

We have no problemwi th the
under standi ng the site plan would be submtted
for your approval and we would have to cone back
before this Board.

| mean, that we have no objection,
but to say that the subdivision will not be
signed or filed until the actual w dening takes
pl ace, that could take years which is totally
wi t hout our control and we have done everything
we possi bly can.

We posted the noney, we actually
signed the devel oper's agreenent |et alone

negotiated it and it is totally out of our hands,
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and to further inpose that condition is not
appropriate at all.

CHAI RMAN CHOFFO: | was under the
| npression that the condition was the applicant
to submt the site plan for whatever is going to
be devel oped on that actual site.

MR. CURLEY: That would also be a

condition, correct.

So we will not have a condition of
t he roadway bei ng operational prior to filing of
a subdi vi si on map. We may want to have a

condition that it be operational prior to the
I ssuance of the CO for any devel opnent on the
subdi vi ded parcel

Woul d that be acceptable to the
applicant?

MR. HUGHES: Assum ng the County
can act and acquire the property, yes. If the
county does not act and acquire the property, how
can we possibly build it?

COW SSI ONER FI TZGI BBONS: That is
t he problem We want that right-hand turn.

MR. HUGHES: So do we.

COW SSI ONER FI TZG BBONS:  You

can't build something there unless -- we are
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telling you what to do. We are trying to, you
know, we are trying to be reasonabl e here.

We are telling you that the site
plan will be approved -- the subdivision will be
approved, but when you conme before us for the
site plan before you conme to us with that site
pl an you better have everything in place for that
ri ght-hand turn.

MR. HUGHES: As we agreed with your
engi neer, we are preparing the construction
dr awi ngs.

COVMM SSI ONER FI TZGl BBONS:
Construction drawi ngs has nothing to do with what
we want . This was the argunent when you first
cane before us, if | recall, and we have been
very -- it is over two and a half years. | think
this Board is very lenient and we -- first of
all, | didn't even know what was goi ng on that
you were operating without that right hand turn
because | don't go to the novies, | go home and |
rent a nmovie, but we are trying to work out an
agreement with you guys. | mean, you just can't
go there and start building unless you have that
ri ght-hand turn.

MR. HUGHES: | appreciate what you

Veritext/NJ Reporting Company

800-227-8440 973-410-4040




© 00 N o o~ wWw N

N T T N T S R e N T
a A W N P O © 00O N OO 01~ W N+, O

Page 59

are saying, sir. How can we start building
unl ess the building is acquired?

COWMM SSI ONER FI TZGI BBONS: That is
not our problem it is your problem

COW SSI ONER O DEA: And what if
t he owner of the adjoining property finds a way
to drag the action through court for an extended
period of tinme? You know we have no control over
that, over that matter.

COW SSI ONER FI TZG BBONS: The way
| see it, the county is trying to help you out
and we know you are a great conpany and you
probably bring a |lot of revenue in there, but the
county is helping you out, we are trying to
obtain the property. W are trying to help you.

You still got to go before the
Freehol der Board. W could give you all the
approvals in the world. The Freehol der Board is
going to have to make that approval, so that is
pr obably what you are going to have to face
anyway. The subdi vi si on we have no problem but
when you do the site plan, that right-hand turn
before you start building better be there.

| know where you are at. | know

where you are at.
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MR. HUGHES: You understand ny
argument ?

COW SSI ONER FI TZGI BBONS: That is

not our problem And Hartz Mountain is a great,
great conpany. Maybe when | was younger |
wi shed | could work there, but | amretired now.

CHAI RMAN CHOFFO: Maybe | am
m ssing sonmet hing, M. Hughes. Maybe |I am
m ssi ng sonet hi ng.

You woul dn't develop that | ot we
are tal king about that is possibly going to be
subdi vi ded, you woul dn't even be able to start
construction on it until it was condemmed and
handed over to you.

MR. HUGHES: You are tal king about
t he wi dening | ane?

CHAI RMAN CHOFFO: No, no, no, the
actual subdivided | ot we are tal king about.

COW SSI ONER O DEA: The potenti al
hotel we are tal king about.

CHAI RMAN CHOFFO:  When you break
down you are going to own that | and.

MR. HUGHES: We already own the
| and.

COWMM SSI ONER O DEA: We are talking
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about the |and that would nmake up the property to
whi ch you are going to build the right-turn | ane.

MR. HUGHES: That is our property
today. We are sinply subdividing it out.

COW SSI ONER O DEA:  No, no, no,

t he Chairman's question was before you began to
construct any devel opnent, new devel opnent on the
old novie theater parcel, assum ng there was a
subdi vi si on granted, you would have to at a

m ni mum have resolved the issue of ownership as
it related to the property necessary to construct
a right-turn lane, that is the --

CHAI RMAN CHOFFO:  Exactly.

COWM SSI ONER O DEA: That is yes or
no question he asked you.

MR. HUGHES: How do we sol ve the
owner shi p?

COW SSI ONER O DEA: He didn't ask
you that question. The question he asked you
was pretty sinple.

Is the resolution of that issue a
condition preceding your ability to begin to
construct a devel opnment on the proposed
subdi vi ded parcel. It is a sinple yes or no

guesti on.
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MR. HUGHES: Well, that is an issue
that is not within my control. That is the only
point | am saying, sir.

COW SSI ONER O DEA:  You know, it
Is interesting that sonmeone can ask you a yes or
no question and the answer is either yes or no,
not that it is not within your control.

The question quite sinply is, in
order for you to be able to start construction
whi ch neans get an approved site plan and get an
approved financing from whatever bank or
financial institution or self-financing nmechani sm
you may have access to devel op and construct on
t he proposed subdivided parcel, would you need as
a condition precedent to that, to at a m ni num
have resol ved the issue of the condemmati on of
the property that makes up the right-turn | ane.

MR. HUGHES: Would | need that from
the New Jersey Meadowl ands Comm ssion to do that?

COW SSI ONER O DEA: Woul d you need
it fromthe Meadow ands -- would you need it from
anyone that grants you a site plan approval.

MR. HUGHES: The answer is no.

COWM SSI ONER O DEA: Okay. So

then in theory you could construct a hotel or
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what ever el se on that parcel w thout resol ving
that issue of that right-turn |ane, correct?

MR. HUGHES: No, because we are
going to conme back or whoever devel ops a hotel on
t hat parcel before you and seek your approval for
site plan approval and you woul d i npose what ever
conditions at that point in time for the
approval .

COWMM SSI ONER O DEA: But the answer
I's, you are saying for the record, the only way
you could do that w thout having control would be
If this Board also granted you the approval, is
t hat accurate?

MR. HUGHES: No. That is not
accurate either, because --

COWMM SSI ONER O DEA: It is a year
fromnow, okay? It is one year fromnow. Your
subdi vi si on got granted today. You now have ABC
Hot el devel oped, okay? Either you are building
the hotel for themor they are |land | easing the
|l ot fromyou and you need to cone in and you go
to the New Jersey Meadow ands Comm ssi on and get
t heir approval then you come back to this Board.
You get the New Jersey Meadow ands Conmm ssion

approval w thout even addressing that issue.
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You then conme back to this Board.
It is a year from now. You have yet to resolve
that, the issue of that right-turn |ane for
what ever reason, a reason that is beyond your
control. You woul d conme back to this Board and
you woul d ask, | would assume, the sane thing you
asked when you got the theater approved which is
we are trying to do -- we are trying to do it, we
are nmoving forward, we are working, we filed or
t he county has approved the condemation, we are
now filing in court, we are trying to nove as
qui ckly as we can so give us the okay to build
the theater, and just |ike was granted two and a
hal f years ago -- and | haven't seen a resolution
so |l amrelying on M. Marks' representation --
as soon as we can we will get it built and you
still have that 375,000 dollars sitting there to
make sure that at some point in time the issue
gets resol ved.

MR. HUGHES: No. That is not --

COWM SSI ONER O DEA:  You woul d nmake
t hat argunent to the Board.

MR. HUGHES: No. That is a nuch
sinmpler fix fromthe last tinme | was before this

Boar d. The last time | was here there was to be

800-227-8440

Veritext/NJ Reporting Company

973-410-4040



© 00 N o o~ wWw N

N T T N T S R e N T
a A W N P O © 00O N OO 01~ W N+, O

Page 65

a grant.

I f you haven't heard anything
regarding this application it is no fault of the
applicant, it is the county counsel's office who
has negoti ated an agreenent to that very effect.

So at this point in tinme once a
t aki ng takes place, my understanding is that we
can proceed i mMmmediately with the devel opnent of
the lane and that would be our intent to do it
and believe me, if we could have done this three,
four, five years ago you and | woul dn't be
tal king right now. It is as sinple as that.

COW SSI ONER O DEA: It is only two
and a half years ago because by your own
adm ssion the issue is August of '08.

MR. HUGHES: There is a decel I|ane
in there right now, but believe ne, if anybody
woul d want a greater decel lane it would be us.
We are not inpeding this process.

COW SSI ONER O DEA:  Anyone who
attenmpts to drive down that road from 3:00 in the
afternoon until 7:00 any week ni ght would want
it.

MR. HUGHES: Absolutely.

COW SSI ONER O DEA: It is one of
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t he nost negative intersections froma traffic
fl ow perspective probably in the State of New
Jersey, not just in the county or the region.

MR. HUGHES: That is the reason we
have cooperated with this Board from day one.

COW SSI ONER ARENCI BI A M.

Chai rman, two and a half years ago you cane to
the Board for the novie theater but prior to that
you cane to the Board for sonmething else, in
2004. | heard that date stated as the date of

t he plan, 2004.

So that nmeant that that right-turn
| ane was a condition of an approval prior to 2008
whi ch was not construct ed.

MR. HUGHES: | wouldn't go back
that far as a condition. It presently cane up
as a condition --

COVM SSI ONER ARENCI BI A: I f that
plan is dated from 2004, that neant that was your
pl an that you had prepared to provide that
right-turn | ane at that tine.

MR. HUGHES: That plan didn't | ook
anything like that until M. Ranmon actually sat
down with us and agreed to that.

MS. KALFAS: That date may have
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come fromwhen we constructed the right-hand turn
| ane that we have.

COMM SSI ONER ARENCI Bl A:  That
right-turn | ane that you have there now was
shortened because you didn't have the property at
that tinme.

MR. HUGHES: It wasn't shortened,

It was created based on the property that Hartz
owned.

COWM SSI ONER ARENCI BI A: As |
recall, that right-turn | ane was a condition of a
hundred feet |long at that tine.

MR. HUGHES: In fact, M. Morey
required us to set back the radius of the |ane
because he thought we were inposing on his
property by one foot. We did what we coul d.

MS. KALFAS: | believe that was
constructed as part of the Linens-N-Things, that
may have been the application.

Again, ny recollection my not be
t hat good, but | thought that at that tinme we did
what we coul d.

COW SSI ONER ARENCI BI A: You did
what you coul d?

MS. KALFAS: And everybody was okay
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wi th that.

COMM SSI ONER ARENCI BI A: At t hat
time you had to build a right-turn | ane that was
greater than twenty feet.

MS. KALFAS: | think that is why
t hat date was there, because this originated from
an intersection plan fromthat time.

COW SSI ONER ARENCI BI A: But when
you canme to the Board in 2008 we already knew you
had a problemwi th that right-turn [ ane and that
was made a condition at that time for you to
provide that letter of credit and it is nore than
two and a half years that we have had this issue
with the right-turn |Iane not being constructed.
So it still is in terns of time frame, it is
still not answered, really.

MR. HUGHES: We are desirous of
answering it. Obvi ously you heard what has been
done here today to date.

CHAI RMAN CHOFFO:  Maybe -- | didn't
mean to cut you off, Denetri.

You had a question, Comm ssioner
Meht a?

COW SSI ONER MEHTA: | was going to

propose, |like Freeholder O Dea says, that our
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condition |ike our attorney also spell it out
that in the future if you want to do any proposed
pl anni ng under the proposed subdivision which we
are planning for approval today, in that case
before the devel opment plan cones in front of the
Pl anni ng Board, does right |ane should be
constructed if that is a condition you want to
approve and you want to agree then we can go
further and we can --

MR. HUGHES: |If you nmke it a
condi tion upon the approval of the actual
devel opment, that is something else. But to say
we can't even appear before you until the lane is
constructed, is not appropriate.

COW SSI ONER MEHTA: Last tinme our
engi neer suggest and Freehol der also the | ast
time at the time of the novie theater the sane
thing, you are going to say it is out of your
control then it will be in the future it will be
the sane story, so rather than putting the
condition at that time, we are planning to put
the condition right now so you will be aware that
what you have to fulfill before you come up with
t he devel opnent pl an.

MR. HUGHES: The difference between

800-227-8440

Veritext/NJ Reporting Company

973-410-4040



© 00 N o o~ wWw N

N T T N T S R e N T
a A W N P O © 00O N OO 01~ W N+, O

Page 70

now and then is that county counsel w thout
telling you for some reason which | can't
under st and, advi sed us that they were proceeding
with the condemmati on and that was probably a
year ago at this point and you are not even aware
of it yet.

CHAI RMAN CHOFFO: At our own Site
Plan Comm ttee neeting, M. Hughes, | believe the
devel opment agreenent was still in the possession
of your client. It wasn't yet forwarded to
county counsel.

MR. HUGHES: It was signed by us
and was in the hands of county counsel for
several nonths.

CHAI RMAN CHOFFO:  For several
nmonths it was in the hands of the county counsel.
| wasn't sure of the time frame; three or four or
five.

MR. HUGHES: Two, two and a half,
sonmething |ike that.

CHAI RMAN CHOFFO:  Any questions?

COWMWM SSIONER O DEA: | just need to
note for the record that the issue that you raise
of the requirement of the subdivision of the

property for financing purposes | don't
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necessarily agree with because any financing on
t hat parcel would of course require nmuch nore
substantive approvals. So sonmeone is going to
approve the construction of a theater, | nmean of
a hotel, w thout you having any approvals to
construct the hotel here.

MR. HUGHES: No. This is a
rel ease of an existing nortgage on the entire
parcel which cannot be rel eased.

COWM SSI ONER O DEA: ©Oh, oh, oh.

MR. HUGHES: \Which cannot be
rel eased until that is carved out.

COW SSI ONER O DEA: So that is not
what you sai d.

MR. HUGHES: And once that is done
then new financing with a different |ender wll
be obt ai ned.

COW SSI ONER O DEA: But you are
not in a position to seek new financing for this
parcel until you go through several other
hur dl es.

MR. HUGHES: Absolutely.

COWMM SSI ONER O DEA:  So | wi sh you
originally stated what you just stated now

because now, now | think you have accurately
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stated the need for the subdivision.

MR. HUGHES: Sorry | didn't make
that clear. So obviously there is an existing.

COWM SSI ONER O DEA: Big
difference, but it is a substantive difference of
a release of an existing nortgage as opposed to a
financing that parcel itself needs to get for its
own devel opnent.

MR. HUGHES: That will be the next
step obviously.

COWMM SSI ONER O DEA: That is a step
sonmeone will take in the hopefully nearer rather
than farther future.

MR. HUGHES: | certainly hope so.

CHAI RMAN CHOFFGC: It is ny
under st andi ng at | east you still have to go in
front of the County Board of Chosen Freehol ders.
Thi s devel opnment agreenent has to be finalized
t hrough county counsel .

M. Curley, would that be sonething
t hat county counsel would do prior to the
Freehol der Board voting on it or would it be
sonet hing that they would still have to vote on
before the agreement would be finalized?

MR. CURLEY: | would think county
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counsel would finalize the agreenment into fina
| egal form before presenting it to the
Freehol ders for their approval.

MR. HUGHES: Just so it is clear,

t he agreenent is finalized between us and the
county counsel. That is why it was signed.

COWM SSI ONER O DEA: | coul d be
wrong because | do not renmenber either of these,
but | don't know how you coul d have signed an
agreenent that was never presented to the Board
for approval.

MR. HUGHES: AlIl | can --

COW SSI ONER O DEA: | don't even
know how you have any | egal authority to sign an
agreenent that has never been authorized by the
entity that has the requirenment to authorize the
agr eement .

MR. CURLEY: That is an appropriate
st ep. It is okay for the owner to sign the
agreement and present it to the county for them
to act upon. I n doing so, the applicant for the
owner is denonstrating that he is ready to enter
Into the agreenent, that he has in effect entered
Into the agreenent subject to acceptance of the

agreenent by the county.
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COW SSI ONER O DEA: So if we
change anything in the agreenent --

MR. CURLEY: Then it has to be
re-signed.

COW SSI ONER ROMANG: |Is there a
copy of the signed agreenment? Wouldn't that be
in the fol der?

If you are pulling the history,
everything in it -- get everything signed by the
Freehol ders.

DI RECTOR MARKS: M. Chairman, the
offices of the Division of Planning has all of
the applications, the site plans, the subdivision
drawi ngs, the storm water cal cul ations, the
drai nage cal culations and so forth for the
condemati on proceedi ngs and the devel oper's
agreement was the condition of approval by this
Board, but details of which have been worked out
by the Law Depart nment. It is a legal matter.
We really don't have --

COW SSI ONER O DEA: And | ask the
county engineer what is the status. |f anyone
here would know it, you woul d.

COVM SSI ONER ARENCI BI A: | haven't

seen the agreement or the draft of it. I s that
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agreenent pertaining only to condemati on or does
It also discuss the work that Hartz is supposed
to do or construction of the ramp?

MR. HUGHES: It concerns the
condemmation area as well as an exhibit was
attached to it as well as the cost thereof.

COW SSI ONER ARENCI BI A: | haven't
seen that agreenent nyself.

COW SSI ONER FI TZG BBONS: | woul d
suggest that the Planning Board ask the -- ask
our attorney to get in touch with --

COW SSI ONER O DEA: | woul d ask
for a recess so that | can check this out.

(Recess taken.)

(Time noted: 8:05 p.m)

(Wher eupon, the proceedi ngs
resune.)

(Time noted: 8:25 p.m)

CHAI RMAN CHOFFO:  Can | have a
notion to reconvene.

COW SSI ONER O DEA: | make a
motion to reconvene.

CHAI RMAN CHOFFO: Do | have a

second?
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COW SSI ONER FI TZG BBONS: I
second.

DI RECTOR MARKS: Roll call?

CHAI RMAN CHOFFO:  Yes.

DI RECTOR MARKS: M. Chairman, on a
notion to reconvene the neeting nmade by
Comm ssi oner O Dea, seconded by -- Comm ssioner
Fitzgi bbons was it?

COWM SSI ONER FI TZGl BBONS:  Yes.

DI RECTOR MARKS: Commi ssi oner
Arenci bi a?

COW SSI ONER ARENCI Bl A: Yes.

DI RECTOR MARKS: Conm ssi oner
Avagl i ano?

COW SSI ONER AVAGLI ANO:  Yes.

DI RECTOR MARKS: Conmmi ssi oner
Betti nger?

COW SSI ONER BETTI NGER:  Yes.

DI RECTOR MARKS: Conmi ssi oner
Fitzgi bbons?

COW SSI ONER FI TZGl BBONS:  Yes.

DI RECTOR MARKS: Conm ssi oner
Meht a?

COMM SSI ONER MEHTA:  Yes.

DI RECTOR MARKS: Conmm ssioner Ng?

Veritext/NJ Reporting Company

800-227-8440 973-410-4040



© 00 N o o~ wWw N

R R N o o i e e e e
a A W N P O © 00O N O 01~ W N+, O

Page 77

COMM SSI ONER NG: Yes.
DI RECTOR MARKS: Conmm ssi oner

O Dea?

COW SSI ONER O DEA: Yes.

DI RECTOR MARKS: Conm ssi oner
Romano?

COWM SSI ONER ROMANO: Yes.

DI RECTOR MARKS: And Chair man
Chof f o.

CHAI RMAN CHOFFOC: Aye.

Did you want to say anyt hing,
Comm ssi oner O Dea?

COWM SSI ONER O DEA: | woul d just
for the record, | spoke both to the County
Adm ni strator M. Antun and County Counsel M.
Battista during the break.

M. Antun -- we all agree that we,
t he Board approved an anmendnment to our agreenment
with the firmof MMani non and Scotland to
undertake work related to a condemnati on.

What the Adm nistrator doesn't
recoll ect is whether or not we ever approved a
devel oper agreenment or not.

Both the Adm nistrator and the

County Counsel do not believe we ever authorized
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a condemmati on.

The County Counsel believes that we
did approve a devel oper agreenent, and then |
woul d defer to the applicant's attorney that
basically that devel oper agreenent woul d have
created a paraneter of conditions that needed to
t ake place before the county would have to
request the Board to authorize an actual
condemati on.

Again, | don't have the agreenent
but my assunption is that that agreenent, though
you may have had a period of time upon which to
negotiate a friendly acquisition of the property,
t he agreenent may al so have required that the
county make that attenpt before they sought a
condemati on. | don't know that.

VWhat | will tell you is that | have
a meeting with themat 3:30 tonorrow to go over
next week's agenda.

Il would, I will know definitively
what was approved and not approved then and if
there is a need to take an action or at least to
present to the Board an action on one or both of
those itenms, that that could occur at our neeting

next week.
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So that is kind of what occurred
during the break.

CHAI RMAN CHOFFO: Thank you,
Freehol der.

COWM SSI ONER ROMANO:  What does
t hat have to do with what we are going to do
toni ght ?

CHAI RMAN CHOFFO: | think that our
County Engi neer was going to recomend sonet hi ng.

COW SSI ONER ARENCI BI A: | woul d
make a recommendation for a conditional approval
with some conditions outlined, but also we can
follow up on Freehol der O Dea's neeting before
t he next Pl anning Board neeting when the
resol ution, when the Planning Board's resol ution
I's menorialized in approval for the subdivision.

So | guess at that point we can
confirmw th the Freehol der what the status is of
the agreenent and if we feel we shouldn't
menorialize it then we won't nmenorialize it, but
| think we should come up with the conditions
which | believe should involve -- at |east before
t he applicant comes back to the Planni ng Board
for a site plan approval, that the agreenent be

finalized, the agreements with PSEG, our utility
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rel ocations are conpl eted,

is initiated with what ever

contractor is going to be utilized for the work.

So I think that is pretty fair

because if indeed this agreenent is valid, | see

it is going to condemati on, once condemnati on
proceeds the county owns the property and work
can start right

COW SSI ONER O DEA:

away .
The county is
going to do -- see, | know we never authorized an
appr ai sal .

| know we have to authorize an
apprai sal irregardl ess of whether you have ever
done an apprai sal .

MR. HUGHES:

COW SSI ONER O DEA: |

We have.
know we have

to authorize our own appraisal. | know we have

never done that, that so obviously in order for

us to do that we have to authorize the appraisal.

| am sure we never authorized the condemmati on,

ei t her.

| take the county counsel at his

word that he believes we approved the devel oper

agreenent and, quite frankly, has he not -- have

we not, | will take on the responsibility as the
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Chair of the Board, to bring that issue before
t he Board next week.

Now, | will be honest with you, if
we haven't | would strongly suggest that you
speak to the county counsel tonorrow, because |
woul d suggest you be at the caucus neeting
because from ny perspective have we not approved
t hat agreenment, there will probably be questions
as it relates to what your tinme line is for
construction of the road, so if we do an
apprai sal and we approve a condemmati on and we
deposit in court whatever that anmount is and as
you know t he condemmation could take years --

MR. HUGHES: VYes.

COWM SSI ONER O DEA: -- but we take
title at that point in time, there should be a
time frame in that devel oper agreenent and it may
be, | just don't know, that then at that point in
time runs a clock on you to go basically do the
t hings that you have stated which, you know,
hopefully is quicker than any tinme you woul d even
come before the Pl anni ng Board.

MR. HUGHES: Yes. In fact, we are
doi ng that work as we speak. | would just again

request that letter of introduction for our
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engi neer pertaining to the utilities so we can
request the markout as if it is actually being
performed by the county at this point in tinme.

| have no problem w th anything you
sai d. |f you do that undertaking on a Monday we
can do that in seven days or less if we have
everything |lined up.

| have no objection to that
what soever, believe ne.

COWM SSI ONER O DEA: And | will be
honest with you, if we have approved the
devel oper agreenent and that devel oper agreenent
doesn't lay out sone pretty stringent tinme franes
t hat you nmust conply with to begin the
construction of the road after which the county

files the condemmation and takes title to the

property, | will nmove that we at the earliest
possi ble meeting if | can get that done by next
week we will do that, to amend that agreenent to

require it.

MR. HUGHES: | have no problem
As soon as you do your undertaking we can step in
and do the work.

COWMM SSI ONER O DEA: | am

confortable, M. Chairman, fromthe perspective
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of trying to get a handle on anything that is
outside the control of the applicant. Mself and
Freehol der Romano with the Adm nistration wl

now be on top of that issue.

| also think that the conditions
|l aid out by M. -- by Denetrio also needs to be
i ncorporated in the resolution and lastly, if
bet wen now and your next neeting there are any
| ssues, there are issues with the Board as it
relates to the agreenment or the changing if
necessary of the agreenment or whatever, we wll
come back before the Board on nenorialization and
ask the Board not to act on it.

MR. HUGHES: |If you could advise,
M. Marks, when your caucus session is | will be
happy to appear.

COW SSI ONER O DEA: The caucus is
next Tuesday at 4 p.m and, quite frankly, |
think irregardl ess of what we have done or not
done, it probably would nmake sense for you to
come to the caucus so we can get a better handle
on whether we need to anmend the agreenent and |
would i ke to amend it ASAP and, Denmetri, | need
you to be avail abl e because | need you to be able

to weigh in as to what the shortest reasonable
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time period for themto be able to begin
construction and conplete construction.

COW SSI ONER ARENCI BI A: Yes.

M. Chairman, too, | also want to
-- you indicated you are |ooking for the county
to address a letter to the utility conpanies for
an indication that this is a public works project
or sonmething to relieve Hartz from any financi al
payments to the utility conpanies, but I want to
make clear that | can't guarantee that the
utility conpanies are going to abide by that.
We al ways have difficulty on every project that
t he county undertakes with all the utility
conpani es because they automatically want to be
conpensated, so that is a struggle on every
project that we undertake, so | just want to make

It as a condition that should you have to pay

utilities, you are going to have to pay.
MR. HUGHES: Absolutely. | am not
gquarreling with you at all. | am just asking if

t he proper |anguage is placed in the resolution
or in your letter saying that it is in
furtherance of your master plan or in an effort
to provide safety to that area which as |

understand is the two exceptions the utilities
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listen to, that is it. That is all | am asking
for.

And the sooner | get that, the
sooner | can get the markouts and to the work.
Regar dl ess whet her you act in two weeks or a
nonth fromnow, | can begin to do the work now.
That is all | amasking is to have the tine to do
it.

CHAI RMAN CHOFFO: M. Curl ey.

MR. HUGHES: Like | said, | agree.

CHAI RMAN CHOFFO: M. Curl ey, can
you reiterate sone of those conditions.

MR. CURLEY: Yes. They changed to
sonme degree. The first is that the applicant
will enter into a developer's agreenent with the
county dealing with site acquisition and
responsibility for construction of the right-turn
| ane in accordance with drawi ng Exhibit A-2, that
t he agreenent and the specifications on Exhibit
A-2 will neet the approval of the county
engi neer, and that the applicant agrees that the
applicants will file an application for site plan
approval with the County Planning Board prior to
t he comencement of any construction of the

subdi vi ded parcel .
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CHAl RMAN CHOFFO: Do | have a
noti on?

COWM SSI ONER ARENCI BI A: Can you
just repeat that |ast sentence with the
condi ti on.

MR. CURLEY: The condition is that
the applicant will file and seek site plan
approval from the County Planning Board before
commenci ng any construction on the subdivided
par cel

COW SSI ONER ARENCI BI A: Bef ore
commenci ng any construction the applicant has to
obtain approval for a site plan.

| amthinking it should be prior to
obtaining a site plan approval they would have
had to have started construction, is that right?

MR. CURLEY: No, they can't start
construction without a site plan approval.

COW SSI ONER O DEA: Wl |
Denetri's position, we are back to the debate we
had earlier.

MR. CURLEY: They can start
construction on the right turn.

COWMM SSI ONER O DEA: Denetri's

position is you can't file for the site plan
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unl ess you have started the construction.

COW SSI ONER ARENCI BI A:
Construction of the right-turn | ane.

COWM SSI ONER O DEA: The attorney's
position is since he has -- | hate to make any
attorney's argunent for them but since the
attorney has no control over when the county
files a condemation and takes the property, |
mean in essence | am saying | am not making his
argunment but the county in essence controls the
ability he has to file a site plan, so if the
county chooses not to or takes an extended period
of time to file the condemation and take title
to that property, he is precluded fromfiling the
application, right?

COW SSI ONER ARENCI BI A: Ri ght .

If you want to make it a condition pending
county's condemati on and i ssuance of a contract
for construction of the right-turn |ane as part
of his site plan approval should he come back for
a -- to the Board --

MR. CURLEY: Well, it would appear
t hat nothing could be built wthout the site plan
approval and | would assune that the Board woul d

revisit these conditions at the tinme of the site
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pl an approval application and if there is no
right-turn lane, | amcertain that everyone wl|
be aware of that fact at that time and then an
appropriate condition can be inposed.

COW SSI ONER O DEA: | guess,
Denetri, the question becomes -- and | wish | had
t he devel oper agreenment, some of the issues that
you are discussing should be in the devel oper
agreenment, for instance -- and again | don't know
It, but the devel oper agreenent should conpel the
start of construction on that right-turn |ane
wi thin an expedited short period of tinme upon
whi ch after which the county has filed
condemati on and taken, deposited the noney and
taken title to the property.

MR. HUGHES: Yes.

COWM SSI ONER O DEA: And the
attorney doesn't have any objection to it.

Now, | don't know what the
penalties are if he fails to do that, but | would
expect that we could sonmehow handle that within
t he devel oper agreenent.

In other words, so you say | have
no problemw th that, and then | say to nyself

and we have an agreement with you, but | don't
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have the agreenent so | don't know what the
penalty is to you if you then fail to do that

wi thin the devel oper agreenent. | know what the
failure is within the Planning Board, you

woul dn't be able to file, or what Denetri is
proposi ng, you wouldn't be able to file the site
pl an.

MR. HUGHES: The penalty is you
could draw down on our letter of credit of
375,000 dollars and | couldn't even object to it.

COWM SSI ONER O DEA:  Ckay.

COW SSI ONER FI TZG BBONS:  We got

MR. CURLEY: Any other -- what is
the third condition?

COVM SSI ONER ARENCI BI A: I am
sorry?

COWM SSI ONER O DEA: How do you
word the | anguage of the third condition?

MR. CURLEY: Why don't we |eave it
that the applicant will file for site plan
approval with the county Planni ng Board before
commenci ng any construction work on the
subdi vi ded parcel. That is referring to the

parcel that is being made out of the subdivision.

800-227-8440

Veritext/NJ Reporting Company

973-410-4040



© 00 N o o~ wWw N

N T T N T S R e N T
a A W N P O © 00O N OO 01~ W N+, O

Page 90

COVM SSI ONER O DEA: M. Curley,
could we say that the applicant nust be in
conpliance with the devel oper agreenent with the
county when they file the site plan approval
application? Because if that agreement says if
the county takes title to the property they have
to begin construction in sixty days and they
haven't done it, then at that point we achieve
t he sanme goal you want to achieve anyway.

Do you have a problemwi th that?

MR. HUGHES: Not at all.

COW SSI ONER O DEA: Let's make
that a condition that in order for themto be
able to file the -- that they have to file an
application and in order for themto file the
application they have to be in conmpliance with
t he devel oper's agreenent with the county.

So if the county drags their feet
then they are not precluded fromfiling the
application. Then the Board still have the
ability to place whatever condition we do on the
approval, or not grant the approval, because that
I ssue may not get resol ved.

The county | oses the case and for

what ever reason the owner goes to court and w ns
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the case that says you can't take his property
for a road.

Is that |ikely? O course not, but
who knows. There have been a | ot of crazy
condemmati on deci sions over tine. But | think
it addresses the issue that you have.

COW SSI ONER ARENCI Bl A:  Yes.

That sounds reasonabl e.

CHAI RMAN CHOFFO:  |Is there a notion
on the floor? Did soneone make a notion?

COW SSI ONER O DEA: | woul d assune
Denmetri makes it.

COWM SSI ONER ARENCI BI A: 1 wi |
make a nmotion to approve with the conditions
stipulated, and if you want to read the
conditions --

CHAI RMAN CHOFFO:  No, we don't have
to read them again.

COW SSI ONER ARENCI Bl A: We went
t hrough it enough.

COWM SSI ONER ROMANO: | got them
menorized in nmy head.

COW SSI ONER FI TZG BBONS: | woul d
second. | woul d expect our attorney and their
attorney to get together and tell them what the
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condi tions are.

MR. CURLEY: Ri ght .

COW SSI ONER FI TZG BBONS:  We have
been going over a hundred thousand conditions
t oni ght. We finally got it right.

MR. HUGHES: | would ask M. Curley
just to give nme a draft of the resolution and I
will discuss it with him

DI RECTOR MARKS: M. Chairman, on a
notion to conditionally approve application
2011-002- SD, made by Conmm ssi oner Arencibia,
seconded by Conmm ssi oner Fitzgi bbons,
Comm ssi oner Arenci bia?

COW SSI ONER ARENCI Bl A: Aye.

DI RECTOR MARKS: Conmmi ssi oner
Avagl i ano?

COWM SSI ONER AVAGLI ANO: Aye.

DI RECTOR MARKS: Conmmi ssi oner
Betti nger?

COW SSI ONER BETTI NGER:  Aye.

DI RECTOR MARKS: Conmi ssi oner
Fitzgi bbons?

COW SSI ONER FI TZG BBONS:  Aye.

DI RECTOR MARKS: Commi ssi oner
Meht a?
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COW SSI ONER MEHTA: Aye.

DI RECTOR MARKS: Comm ssioner Ng?

COW SSI ONER NG Aye.

DI RECTOR MARKS: Conmmi ssi oner
O Dea?

COW SSI ONER O DEA: Aye.

DI RECTOR MARKS: Conm ssi oner
Romano?

COMM SSI ONER ROMANO.  Aye.

DI RECTOR MARKS: And Chai r man
Chof f o.

CHAI RMAN CHOFFO:.  Aye.

DI RECTOR MARKS: M. Chairman, the
noti on passed.

MR. HUGHES: Ladi es and gentl enen,

t hank you.

DI RECTOR MARKS: M. Chairman, the
next application scheduled for public hearing is
2011-019-SD, Park Tower Apartnents, Inc., |ocated
at 1034 Kennedy Boul evard which is Block 87, Lot
5.02 in the City of Bayonne.

COW SSI ONER ROMANO:  We don't have
to condemm any | and here, do we?

MR. FEI NBERG. Good evening, ny
name is Bill Feinberg. | am an attorney
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representing the applicant.

Il will give you just a few facts
about this application. The property i s owned
by a famly corporation of a father and son. | t
Is part -- that is, the property that we are

tal ki ng about for the m nor subdivision is part
of a larger |ot.

A part of this lot is occupied by
an apartment house that the corporation owns.
The applicant is really nmoving here on behal f of
the son, Bret Singer, the father is Burton
Si nger. Bret wants to cut a small piece of the
vacant area off in order to construct a
one-famly house in which he will live.

The property has no access to
Kennedy Boul evard, although it fronts on the
Boul evard. It is at the intersection of West
43rd Street in Bayonne and Kennedy Boul evard.

The only access to the property is
on West 43rd Street. We are here for m nor
subdi vi si on approval which the Bayonne Pl anni ng
Board has al ready grant ed.

We are here because the property,
one side of the property faces Kennedy Boul evard,

a county road. The rest of the property wil
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remain as is. Ri ght now this piece is irregular
and i s unused and has been vacant for many, many
years.

| have with me our architect M.
Kawal ek, Stephen Kawal ek, and should the Board
have any engi neering questions we al so have
George G oede, our engineer.

Il will say this. | have been
practicing in Bayonne for a long long time and
for somebody to want to build a one-fam |y house
in the city of Bayonne is alnost |ike expecting
Mandr ake t he Magician to conme out.

Al'l you see in Bayonne is either a
two-famly house or nmulti-famly house, and with
that | will ask M. Kawal ek to conme up and
descri be the project and answer any questions
t hat you have, that the Board m ght have.

(STEPHEN K AWAL E K, was duly
sworn. )

MR. FEI NBERG. \What is your
prof essi on, M. Kawal ek?

MR. KAWALEK: | am a professiona
architect and a professional |icensed planner in
New Jersey, New York, Pennsylvania, Connecticut.

MR. HUGHES: Where do you nmintain
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your office?

MR. KAWALEK: Bayonne.

MR. FEINBERG: You were retained,
were you not, to do the architectural work in
connection with this project?

MR. KAWALEK: | was.

MR. FEINBERG. Can you tell the
Board where the property is |ocated and what the
project involves.

MR. KAWALEK: As M. Feinberg said,
it is an irregular lot at the corner of 43rd
Street and Kennedy Boul evard in Bayonne. The
| ot currently contains a five-story
mul tiple-famly dwelling.

CHAI RMAN CHOFFO:.  If you are going
to refer to those could we mark them as exhibits
or if they were distributed to M. Marks' office,
| guess that is okay.

MR. FEINBERG. | would offer -- if
the Board wants the exhibit marked --

CHAI RMAN CHOFFO:.  Preferably.

(So marked as A-1.)

MR. KAWALEK: It is an irregqgular
| ot, approxi mately 24,000 square feet in area.

It contains a five-story, 48-unit apartnment house
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which ny client owns and which was actually

desi gned and built by ny client's grandfather who
at one tine was a prolific architect in New
Jersey.

And part of the pedigree of this
project is that connection, so that we wanted to
create a structure that would fit in with Barnett
Singer's |legacy and he has a history of having
created both multi-famly dwellings and uni que
one-famly residences and there were a coupl e of
exanpl es of his work in Bayonne that we used as
precedents and they included sone of the work in
terms of design.

In terms of the siting of the
house, the portion of the lot that we are
subdi viding which is indicated here is
approxi mtely 4,500 square feet. The
subdi vi si on was previously approved by the City
of Bayonne which also granted us a variance for
relief of the rear yard setback requirenent.

The way the | ocal zoning ordinance
reads, if a corner lot fronts on an avenue, the
avenue frontage is considered the front of the
| ot, so even though the configuration of the |ot

as It exceeds the di mensional and bul k
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requi rements of a typical in-fill ot on the
street which would have the frontage at the
narrower side, here everything is skewed by 90
degrees so essentially it functions as an
oversi zed typical |ot.

If this ot were two |lots up the
street this would be the front of the house. We
woul d have two side yards and a rear yard. So
I n that case we would have a three-foot -- we
woul d be all owed to have a three-foot side
setback on the site, twenty feet in the front and
twenty feet in the rear.

Here we are followi ng a prevailing
set back at the front. Qur average setback was
132 and we have a slightly variable setback due
to the geonetry of the Iot.

We al so neet our prevailing setback
at the 43rd Street frontage. What is technically
a side yard to the north end of the site is
actually going to function as what would normally
be considered a rear yard.

That is outdoor recreational space
and what is really the back yard is functioning
as a sideyard.

VWhat we had originally proposed in
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Bayonne as a five-foot setback at the rear

subdi vision line, their Planning Board asked us

to throw an extra foot in there by shifting the

whol e house forward and we actually got a twenty
foot rear yard there.

The existing building is five feet
off of that subdivision line, so all together we
have got el even feet between the two structures
whi ch essentially exceeds the conditions that
woul d typically exist were there a residenti al
structure i mmedi ately adj acent.

The house is about 3,000 square
feet. It is three bedroons, three and a half
bat hs, two car garage. It satisfies Bayonne's
off-street parking requirenents.

We are providing four new street
trees. Our curb cut is off of 43rd Street so we
don't have any vehicular traffic fromthe
Boul evard, however our utilities will exit to
existing utility lines within the Boul evard
ri ght-of-way. So our existing water and sewer
| i nes are actually under the sidewal k al ong
Kennedy Boul evard.

That is the | ong and short of it.

MR. FEINBERG. |If the Board has any
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questions?

CHAI RMAN CHOFFO: Any questions?

COW SSI ONER ARENCI BI A: Yes. M.
Chai rman, | have sonme questi ons.

| have the drainage report.

Do you have your engi neer here?

MR. KAWALEK: | do.

MR. FEI NBERG: M. Curley, would
you swear in our engineer, please.

(GEORGE GL OEDE, was duly sworn.)

CHAI RMAN CHOFFO. Go ahead.

COW SSI ONER ARENCIBIA: W th
respect to the drainage, | just have two
guesti ons.

First of all, the county does not
own the stormsewer in the street, we own the
inlets and the laterals to the sewer, but Bayonne
Sewer Authority owns the sewer but on the
engi neering calculations it |ooks |like you are
I ncreasing the inpervious area.

MR. GLOEDE: Slightly on the site,
yes.

COW SSI ONER ARENCI BI A:  As a
result you are building sonme type of hol ding

chanber.
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MR. GLOEDE: Yes, we provided -- we
are supplying like an underground detention
systemthat is |ocated under the driveway off of
West 43rd Street.

Because of the elevation
differential there, as far as what the MJUA said,
they want us to tie into the relief sewer that is
In the avenue. We had to put in a punp systemin
order to get that tank enptied out. That was
t he requirement of the MJA.

COWM SSI ONER ARENCI BI A:  That is
sonmething that is going to be maintained by the
owner ?

MR. GLOEDE: Yes.

COVM SSI ONER ARENCI BI A: It i1s
going to be a high maintenance feature for the
owner .

MR. GLOEDE: We had to provide an
I nspection report to Bayonne which they also wil
be review ng.

COWM SSI ONER ARENCI BI A:  And this
drai nage systemis really just collecting water
fromthe site fromthe roof?

MR. GLOEDE: Correct. Just roof

dr ai nage.
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COWM SSI ONER ARENCI Bl A:  Readi ng
the report, it says you recommended a three-inch
pi pe.

MR. GLOEDE: Correct.

COWM SSI ONER ARENCI Bl A:  But on the
plans | see a two-inch connection.

MR. GLOEDE: The two-inch is the
force main. The three inch is actually the
outlet fromthe detention systeminto the punp
t ank.

COWMM SSI ONER ARENCI BI A:  The
three-inch is fromthe detention system-- from
the punp tank to the detention systenf

MR. GLOEDE: Fromthe detention to
the punmp tank is a three-inch orifice and a
two-inch force main basically going fromthe punp
out to the relief |ine.

COVM SSI ONER ARENCI BI A: Ckay.

You are going to have a filtering systemin
t here? Because you know the storm water gets
pretty dirty.

MR. GLOEDE: The mmjority of the
water is rain water. Based on t he DEP, that
water is primarily the cl eanest of the rain

wat er . They usually recommend that is the water
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that gets infiltrated back into the ground.

In this case we are putting it into
this detention. We do have a small area of the
driveway that will be collected into a trench
drain which has a grade on top of it, so it is a
very small area that would be going into that but
it still would require maintenance.

COW SSI ONER ARENCI BI A: Do you
have cl eanout manhol es or |ike normal plunbing?

MR. GLOEDE: Yes. There is like a
manhol e access port at either end of the
detention systemso it can go on either side of
it, clean out whatever has to be done, plus the
punp tank, because of the close proximty to the
detention, they can also get out the outlet
structure through that.

COWM SSI ONER ARENCI Bl A: What about
t hrough the force main?

MR. GLOEDE: That is a little bit
nore difficult to do, but you don't put force
mains into that. |t kind of defeats the purpose
of the pressure |ine.

COW SSI ONER ARENCI BI A:  And t he
other thing on the detail | saw, for a vertical

curve it should be a standard 9 inch by 18 inch
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vertical curb.

MR. GLOEDE: Is that on ny plan or
the architect's plan?

COWMM SSI ONER ARENCI BI A: It is
sheet A-002.

MR. GLOEDE: Ri ght .

COMM SSI ONER ARENCI BI A:  Typi cal

curb, sidewalk detail, and I know just by the
phot ographs the Pl anning Department has taken,
t here appears to be sone sidewal ks that have to
get replaced or parts of it, so if that would be
a condition, to replace those portions that are
comprom sed.

MR. KAWALEK: | believe that the
si dewal k on the Boul evard frontage was actually
replaced fairly recently. | am not sure what
particul ar section.

COWM SSI ONER ARENCI BI A: | am j ust
| ooki ng at the photos by the Department. I
don't know if they could answer, but they took
photos recently, apparently, so if they could
tell us when they took them but we can provide
you the photos. There are sonme areas that need
to get repaired.

MS. MASSEY: Mari o Tridente, our
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bui | di ng i nspector, went out approximtely two
weeks ago, maybe the | ast week, and there are two
sections of cracked sidewal k al ong Kennedy

Boul evard that need to be replaced. If you want
to take a | ook at the pictures.

CHAI RMAN CHOFFO.  Megan, can you
pl ease provide themw th a copy of the pictures?

MS. MASSEY: Sure. Al so goi ng
along with that |ine of thinking, they also need
to put in ADA handi capped ranps and truncated
dones.

MR. KAWALEK: That is fine.

COWM SSI ONER ARENCI BI A:  So if we
coul d make these conditions.

You al so need to contact the county
engi neer's office for a road opening permt for
utility cuts and for the curb, the handi capped
ranp.

| believe that is it, as |long as
you revise the curb detail

MS. MASSEY: | have nore comments.

A letter was sent fromthe
applicant fromthe Planning Departnment on April
14t h and just going through it, Conment No. 13,

Appendi x G of our, the | and devel opnment
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regul ations require that applicants include two
measures, two green techni que neasures.

| just wanted the applicant to
di scuss what measures he would be inplenmenting.

MR. KAWALEK: The suggestions that
were made in the letter are acceptable. We have
no problemintroducing native plantings and
dr ai nage.

CHAI RMAN CHOFFO: Can you speak
into the m crophone and al so you too, Megan,
because we can't hear you up here.

MR. KAWALEK: Just to repeat what |
just said, the two measures that are recomended
in the letter to which Ms. Massey refers
I ncl udi ng native | andscapi ng and on-1 ot treatnent
for stormwater treatnent such as storm water or
grass swells, and we have no problemwth either
of those recommendati ons.

MS. MASSEY: M. Chairman, | would
suggest the applicant revise the site plans for
our review. | am not sure.

Do you know t hat you have enough
roomon site for a rain garden or grass swells?

MR. KAWALEK: | would have to study

I t, obviously.
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MR. GLOEDE: |If you |ook at the
site utility plan, up at the north end of the
site | actually do show kind of a grass swell
within that yard area to provide that, so that is
shown on the plan currently.

MS. MASSEY: M. Chairman, just to
refresh my menory, is there native |andscapi ng
shown on the site plan, a certain type of
| andscapi ng?

MR. KAWALEK: | don't think any of
t he species we currently show are consi dered
nati ve species, but we can certainly nodify that.

MS. MASSEY: Okay. That is it.

CHAI RMAN CHOFFO: M. Marks, did
you have a question?

DI RECTOR MARKS: No, M. Chairman,
| was just curious if Ms. Massey had any
coment s.

CHAI RMAN CHOFFO: Any ot her
guestions? Go ahead.

COW SSI ONER MEHTA: M. Chai rman,
just according to Megan's letter, No. 11 required
t he shade trees to be planted, so could you tel
us what you are going to plant there.

MR. KAWALEK: OQur site plan already
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I ndi cates the presence of four street trees and
we indicated a note on the plan that the owner
wi Il provide a two-year guarantee.

COW SSI ONER MEHTA: It says on the
county road.

MR. KAWALEK: | am sorry?

MS. MASSEY: They provided for
recomendi ng four shade trees.

CHAI RMAN CHOFFO: Any ot her
questions?

MS. MASSEY: One |ast thing. Qur
county inspector, Mario Tridente, | just wanted
to make sure you had an NFA letter for the two
nonitoring wells on site.

MR. KAWALEK: That is a question
for the owner.

MS. MASSEY: |s the owner here?

MR. FEINBERG. He is. Wuld you
li ke to ask hima question?

MS. MASSEY: M. Chairman.

CHAI RMAN CHOFFO: Do you m nd
steppi ng up and i ntroducing yourself.

MR. FEINBERG. This is Bret Singer.
Woul d you swear the witness, please.

(BRET S1 NGER was duly sworn.)
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CHAlI RMAN CHOFFO: Go ahead, Steve.

DI RECTOR MARKS: M. Chairman, the
nonitoring wells that are | ocated that are
currently on the site there are two nmonitoring
wel | s?

MR. SI NGER: \When you say the
cracked sidewal k, the only thing | am saying is
t he whole block is not ny property, it is only
hal f the bl ock

DI RECTOR MARKS: The nonitoring
wells, the two nonitoring wells are squarely
wi thin your property. WAs your property, was
t hat property the --

CHAl RMAN CHOFFO:  Soneone give them
a picture so -- we are |ooking at different
pi ctures than they are, so | would rather they
see the sidewal k and nonitoring wells.

MR. CURLEY: We should have
phot ogr aphs mar ked.

(Marked A-3 and A-4.)

MR. SINGER: This is the Sunoco
Station, that is not ne, and those are not.

MR. FEINBERG. They are not on your
property?

MR. SI NGER: You have -- maybe it
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I's better if he expl ains.

MR. KAWALEK: These are pictures of
t he nei ghboring property. There is a direct --
to M. Singer's property continues north al ong
Kennedy Boul evard, so what this picture shows is
the | ot on Kennedy Boul evard and 44th Street
whi ch occupies the north part of this |ot. That
site does have nonitoring wells.

CHAI RMAN CHOFFO:  So there is no
nmonitoring wells on your client's --

MR. KAWALEK: None | have seen and
none indi cated on our survey.

| believe also that the photos of
t he cracked sidewal ks are in front of that
nei ghboring property.

| see a chain link fence in the
background here and that vacant lot is currently
fenced with the chain link fence.

CHAI RMAN CHOFFO:  \Where it says New
Mar ket Associ ates --

MR. SINGER: That is not ne. That
is the broker, and that lot is for sale right
now. | am actually all grass that is neat.

COWMM SSI ONER O DEA: M. Chairman.

CHAI RMAN CHOFFO:.  Freehol der.
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COWMM SSI ONER O DEA: The concern
have related to the nonitoring wells is did the
architect ever get a copy of whatever renmedi al
action work plan was filed by the owner of the
adj oi ning property to determ ne whether or not,
to determine two things; one, if there was any
ground water contam nation and, if that ground
wat er contanm nation existed, did it flow and
| npact on this property.

MR. FEI NBERG. | happen to
represent the owner of the adjoining property as
well as M. Singer.

We have a conplete environnmenta
profile report that has been filed with the
Hudson County parKks.

There is a -- there are two
nonitoring wells on the adjoining property. The
ampunt of contam nation is barely above the
triggering level of the DEP and there has been
some mgration, but the mgration has been to the
west and ny client's environmental engineer is
working with the County Parks engi neer on that,
but as far as | know there has been absolutely no
mgration into the property that M. Singer owns.

The nonitoring wells are on the
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property of the adjoining owner.

COW SSI ONER O DEA: So when the
adj oi ni ng property owner did his renediation
I nvestigation, did he or was he required at any
time to do any soil sanpling of the property
owned by the applicant?

MR. FEINBERG. | believe he did.

COW SSI ONER O DEA: And you are
stating for the record that the results of that
remedi al investigation show that there was no
contam nation on the applicant's property?

MR. FEI NBERG: | believe so. That
was not a primary problem The primary problem
was the quantum of contam nation on the adjoining
property, and that was thoroughly expl ored.

There is a slight flume under the Boul evard and
there is a slight amount of it in the Hudson
County Park and, as | said, the property owner
and the property's environnmental engineering firm
are working with the County Park.

COW SSI ONER O DEA: M. Chairman,
| don't want to hold up the approval of this, but
before we nmenorialize this, M. Marks, could you
get a copy of that report and al so revi ew what

I npact it had, if any, on this property.
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DI RECTOR MARKS: | f the applicant
Is willing to submt it, yes.

COWM SSI ONER O DEA: He said the
County Parks already had it. I's that correct?

We al ready have a copy in the
possession of the Parks Division or that
departnment of the county.

MR. FEI NBERG. Absolutely correct.

COW SSI ONER O DEA: So | nean, you
sinply need to get a copy of that.

MR. CURLEY: Let nme make the
observation we can get the report, but it really
has nothing to do with our jurisdiction on the
County Pl anning Board in deciding whether or not
to approve this application.

The issue of contamnation is
solely within the jurisdiction of the DEP to
t hese types of circunstances.

COW SSI ONER O DEA: You are
correct, M. Curley, but I amgoing to tell vyou,
if a review of the report reveals that there was
any | eakage or identification of contam nation to
a |l evel above residential standards on this
property |, as an elected official, have to send

a notification inmmediately to the New Jersey
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Departnent of Environnmental Protection as well as
to the City of Bayonne because they both are
going to have an affirmative responsibility as it
relates to the approval of any construction of a
one-famly property on the |ot.

MR. FEINBERG. Currently the County
Park has had no problemw th this.

As | indicated, and | have been
I nformed by the environmental engineer that the
amount of contam nation is slightly above the
triggering level, that is in the report, and if
the gentl eman wants to see the report he is
wel cone to go and get it.

MS. MASSEY: M. Chairman --

MR. FEINBERG. The DEP is aware of
It, they have | ooked at it and we have a report
fromthem

CHAI RMAN CHOFFO: Thank you, M.

Fei nberg.

MS. MASSEY: M. Chairman, can the
applicant just show on the A-1 sheet on the site
pl an the | ocation of the Sunoco Station.

MR. FEI NBERG  Excuse nme?

MS. MASSEY: Can you show the

| ocati on of the Sunoco Station.
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MR. FEINBERG. It is not there.

COWM SSI ONER O DEA: The former
station.

MR. KAWALEK: Lot 4.

MR. FEI NBERG. The Pl anni ng Board
of Bayonne is fully aware of these two nonitoring
wells. We appeared before the Pl anni ng Board,

t hey had an environnmental assessnment and they
approved the devel opnment of that property for an
apartment house. Done, reviewed and | ooked at
t hor oughl vy.

If you would Iike to go to Bayonne
and get their reports, you are welcome to do
t hat .

COW SSI ONER O DEA: W th all due
respect to you, sir, the approval of an apartnent
house and how t hat apartnent house |ays out and
what type of uses are on the ground floor |evel
of that apartnment house vis-a-vis the
construction of a one-famly home may have a
vastly different view as it relates to the
Departnent of Environmental Protection.

| am not going to render any
deci si on because | don't have the report, but |

will tell you, | have seen apartnment buil dings
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built over properties that exceeded residenti al
standards with certain conditions inposed. I
have al so known that one-famly houses were not
approved because you weren't able to put in place
t he sanme protections that you were when you laid
out an apartnment house.

| don't know -- | can't render any
t hought and the attorney's telling nme it doesn't

| npact ny decision there, but | don't only sit

here as a Pl anning Board Conm ssioner, | sit here
as an elected official. And as an el ected
official | have an affirmative responsibility

based on what was stated here, to try to find

out, look at that report and based on what it
says, | may have an affirmative responsibility to
notify the appropri ate agenci es. That is all

am sayi ng.

MR. FEI NBERG. Perhaps | can cut
this issue short. | appeared here before this
Board on behal f of the adjoining property owner
for a site plan approval for the construction of
t hat apartnent house.

The Pl anni ng Board conducted a
significant hearing and the application was

gr ant ed.
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They knew about the problemthat we
are discussing now, and apparently at that point
It did not constitute a hurdle as far as the
county Pl anni ng Board was concer ned.

CHAI RMAN CHOFFO:  You know when
t hat was, M. Feinberg?

MR. FEI NBERG: Excuse nme?

CHAI RMAN CHOFFO: Do you know when
t hat was?

MR. FEI NBERG. Probably two years
ago, maybe three. | can get the information for
the Board if the Board wants it.

CHAI RMAN CHOFFO: I f you could
provide it to M. Marks' office so we know t he
application.

So many applications cone before us
It is hard to recall all of them

MR. FEI NBERG. The construction of
t he apartnent house has not begun because of the
recession and funding difficulties at the nmonment,
but it is still under active consideration.

COW SSI ONER O DEA: M. Chai r man,
does that apartnment building have ground fl oor
residential units or does that apartnment buil ding

have parking and then units above it?
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MR. FEINBERG. It has -- now you
are pressing ny nmenory. | believe it has a deck
and units above it.

COWM SSI ONER O DEA:  You just made
my point, thank you. The approval of a
residential apartment building over a deck |evel
of parking is vastly different than approval of a
one-fam |y property where people live on the
entry level.

It is regularly allowed that if you
have got parking and you bl acktop it and that is
where your monitoring wells are and you deck it
and the building is above it, the risk to anyone
above the building is mtigated.

That is not what is being proposed
here fromthe drawi ng that | see.

MR. FEINBERG. | m ght say this.
| have had a significant nunmber of applications
since that one and I m ght very well be m staken
as to where the parking is | ocated. It may
i ndeed be a ground | evel parking as far as | can
recal | .

The entrance was directly fromthe
Boul evard onto the ground |level. There may have

been units there, | am not sure.
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COWMM SSI ONER O DEA: Put it this
way. | would be pretty interested to see --
obvi ously you have nonitoring wells, so | don't
think you are going to be able to put a
residential unit over a nonitoring well because |
don't know how you access the nonitoring well in
the residential unit.

MR. FEINBERG. There was no problem
with that portion of the property where the
building is going to go. The nmonitoring well is
basically at the sidewal k and in the Boul evard
but not in the property proper. There are no
units planned for over a nonitoring well.

COW SSI ONER O DEA: Was there any
USTs renpved from the property?

MR. FEINBERG. WAs there any what?

COW SSI ONER O DEA:  USTs.

MR. FEINBERG. There has been a
cl eanup of the property, if that is what you
mean.

COW SSI ONER O DEA: Do you know
what a UST is?

MR. FEI NBERG: Yes, | do.

COWMM SSI ONER O DEA: Were there any
renmoved fromthe property and how nmany.
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MR. FEINBERG. | don't renmenber.

COWMM SSI ONER O DEA:  You don't know
the size?

MR. FEINBERG. | don't renmenber.

COW SSI ONER O DEA: M. Marks, get
me a copy of the report and I will act
accordi ngly.

MR. FEINBERG. The report of the
apartment house or the report of this?

COWM SSI ONER O DEA: The report on
file based on your representation with the County
Di vi si on of Parks, correct?

MR. FEI NBERG. Absol utely.

COW SSI ONER O DEA: That is all |
ask. And if not, it is obviously on file with
DEP, right?

MR. FEI NBERG. Excuse nme?

COWM SSI ONER O DEA: If for sone
reason the County Parks Division does not have
it, it obviously is on file with the New Jersey
Departnent of Environment Protection.

MR. FEINBERG. It is positively on
file with the County Park.

COWMM SSI ONER O DEA: Then that is
easy. | will get it tonorrow.
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CHAI RMAN CHOFFO. Are there any
ot her questions? Do | have a notion?

COVM SSI ONER BETTI NGER: I will
make a notion to approve.

COW SSI ONER MEHTA: | will second.

CHAI RMAN CHOFFO:  Commi ssi oner
Mehta seconded it.

DI RECTOR MARKS: M. Chairmn, on a
notion to approve application 2011-019-SD made by
Comm ssi oner Bettinger, seconded by Comm ssi oner
Mehta, Conm ssioner Arencibia?

COWMM SSI ONER ARENCI BI A:  Aye with
the conditions on record.

DI RECTOR MARKS: Conmmi ssi oner
Avagl i ano?

COWM SSI ONER AVAGLI ANO: Aye.

DI RECTOR MARKS: Conmmi ssi oner
Betti nger?

COW SSI ONER BETTI NGER:  Aye.

DI RECTOR MARKS: Conm ssi oner
Fitzgi bbons?

COW SSI ONER FI TZGl BBONS:  Aye.

DI RECTOR MARKS: Commi ssi oner
Meht a?

COWM SSI ONER MEHTA:  Aye.
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DI RECTOR MARKS: Commi ssi oner
O Dea?

COMM SSI ONER O DEA:  Yes.

DI RECTOR MARKS: Conmmi ssi oner
Romano?

COWM SSI ONER ROMANO: Aye with the
condi tions stipul at ed.

DI RECTOR MARKS: And Chair Choffo.

CHAI RMAN CHOFFO: | vote aye.

DI RECTOR MARKS: M. Chairman, the
noti on passed.

MR. FEINBERG.  Thank you very nuch.
| appreciate your attention and the help you have
gi ven us.

That is the building we would |ike
you to consi der.

CHAI RMAN CHOFFO: It is a nice
| ooki ng bui | di ng. Good | uck.

DI RECTOR MARKS: M. Chairman, the
next application is 2011-021-SP, Kevin
Tartaglione, applicant, |ocated at 1316-1330
WIllow Avenue which is Block 116, Lot 1.2 in the
City of Hoboken.

MR. GLACI ER. Good evening. W

represent the applicant, Advance at Hoboken, LLC.
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This is the second time we are
appeari ng before the Board. Thi s project
received site plan approval fromthis Board in
Oct ober of 2010. We are back tonight for an
amended site plan approval because of certain
changes that were nade.

This is 140-unit apartment buil ding
wth 21,725 square feet of retail space and four
stories of underground parking with up to 376
spaces.

This is also a contam nated parcel.
You may recall fromthe earlier application that
this is the site of a former coal gasification
pl ant in Hoboken. It is near the 14th Street
vi aduct . It is between Clinton and WI I ow
Streets on the south side of the viaducts.

In conjunction with the

devel opment, the applicant will also be doing a
20 mllion dollar environnental remedi ation of
t he property. We have al ready had our renedi al

action work plan approved by DEP.

We are here tonight for an amended
site plan approval because after we received the
approval we had discussions with sone of the

county board professionals and al so Hoboken
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officials about the project. There was a
condition in the approval about truck deliveries
and refuse pickup on WIl|low Ave. which is one of
t he county roads.

We, as a result of those
di scussi ons, we have anended the plans to take
care of that. That is being noved to Clinton
Street and all the access to the parking garage
both ingress and egress will be from WIIow Ave.
now.

So we are here with the
prof essionals tonight to present those changes to
t he Board and seek an anmended site plan approval.

Last night we received prelimnary
or anmended prelimnary and final site plan
approval from the Hoboken Zoni ng Board of
Adj ust nent .

My first witness will be M. Fred
Wor st el who has appeared before this Board on the
prior application.

CHAI RMAN CHOFFO: Coul d he just be
sworn in, please.

(FRED WORSTEL, was duly
sworn. )

CHAI RMAN CHOFFO:  Before you begin,
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can we mark these exhibits or if they were just
submtted can you just refer to them

MR. WORSTEL: They are the plans
that were submtted to M. Marks's office.

CHAI RMAN CHOFFO: Thank you.

MR. WORSTEL: Very briefly the
changes.

CHAI RMAN CHOFFOC: Can -- we are
having a problem up here. There is background
noi se. Can you nmove the easel closer to the
m crophone or speak | ouder.

MR. WORSTEL: | will try speaking
| ouder and see how it goes.

The changes on the project affect
really only the servicing and the access to the
site which is on the south half of the property.

As previously indicated, there was
a project which was presented to you previously
t hat had vehicul ar access to the underground
par ki ng garage comng in through Clinton Avenue
and departing through WII ow.

We had truck traffic servicing the
retail as well as the residential comng in off
Clinton passing and exiting onto WI Il ow Avenue.

Based on conversations both wth
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your planning professionals and the city
prof essi onal s, what we have nodified the plan to
do is have the vehicular traffic both for the
retail and residential entering and exiting off
of WIllow Street and all of the servicing off of
Clinton Avenue, okay? That is the principal
change with the project.

The result of this change we have
actually reduced the size of the driveway opening
on WIllow from about 40 feet to 24 feet. The
driveway cut on Clinton Avenue remains the sane.
We have been over all of the traffic novenments,
traffic and truck novenments both on Clinton
Avenue and W Il ow Avenue with our traffic
consul t ant. We reviewed both of those with both
your professionals and Hoboken and those reports
have been fil ed.

The only other principal changes to
t he building there have been a couple of slight
adj ustments to the buil ding.

One of the concerns with the Board
originally was our pedestrian access along the
14th Street corridor area. We have actually
I ncreased the space both on our northeast corner

and our northwest corner for pedestrian novenents
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and we had a restriction at this handi capped
ranp. Originally we were about 3 foot 10 cl ear
and we have opened that up to 10 foot clear.

The only other adjustnments in the
pl an, the building has actually shifted
approxi mately a foot. We nmoved a foot closer on
WIllow Street and we have noved a foot down from
W I I ow. Again it opens up pedestrian access, it
had no effect on the spacing on the sidewal k nor
on the elevated area of the pedestrian plaza.

And the | ast change they present is
t hat under the building that actually overhangs
there is a colony below and that building |ine
nmoved one inch.

So that is the sumtotal of the
changes that we are asking you to review tonight
and we have traffic testinmony if you need it.

COW SSI ONER ROMANG: M. Chai r man.

CHAI RMAN CHOFFO:  Go ahead.

COW SSI ONER ROMANCO:  Counsel , ny
conmpliments on taking the nmost contam nated piece
of land in Hoboken and finally after the
proverbial football being passed around, work is
finally going to be done. Two questions | have.

| think the shift nmoving one inch was due to the
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vi aduct, too.

MR. WORSTEL: No. We realized we
had some alignnment problenms with the parking
| evel s below, so it was just |ining up. It has
nothing to do with the actual viaducts.

COWM SSI ONER ROMANO:  You comment ed
trucks are now going to be delivering on Clinton.
My understanding is they are going to shut
Clinton down to vehicul ar.

MR. WORSTEL: No. Thr ough
vehicular traffic and in our previous testinony
our plan reflected the design inmprovenments which
the county is proposing at the street end on
Clinton. This is the area that is the county
project, that is all the county's project. We
are coordinated with it. We al ways had truck
traffic entering on Clinton. The only change
here is we have it exiting al so.

COW SSI ONER O DEA: M. Chairman.

CHAI RMAN CHOFFO:  Go ahead.

COW SSI ONER O DEA: Does this site
encroach on W I I ow?

MR. WORSTEL: No, it does not.
There are handi capped ranps that were constructed

and approved as the previous application which
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are in the WIllow Street right-of-way.

These ranps, this is the plan
exactly as originally approved by the Board as
far as WI I ow. The building itself does not
encroach on Wllow at all.

COWM SSI ONER O DEA: W11 those
ranps require you to get a franchise ordinance
fromthe county?

MR. WORSTEL: Yes, and that is the
condition of approval with our current approval.

COW SSI ONER O DEA: How many units
was the project again?

MR. GLACIER: 140 units, the sane
as before.

MR. WORSTEL: Identical to the one
we previously presented.

COW SSI ONER O DEA: How are you
fundi ng your environnmental remediation
responsi bl e parties?

MR. WORSTEL: A conbination of the
redevel oper and the responsi ble parties.

COW SSI ONER O DEA:  Who is the
responsi bl e parties?

MR. WORSTEL: Dublin and PSEG both
have adm ni strative consent orders.
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COW SSI ONER O DEA: Based on your
nunber, the per unit per nmediation cost is al nost
150, 000 a unit.

MR. WORSTEL: It is a huge herring,
yes.

COWM SSI ONER O DEA:  Huge nunber.

MR. WORSTEL: It is a very
I nnovative way of cleaning up the site because we

are digging it all the way down to the bedrock

and replacing instead of filling the site back up
with dirt, we are refilling it with the parking.
Ri ght .

COW SSI ONER ROVMANGC:  Good j ob.

MR. WORSTEL: Questions for me?

CHAI RMAN CHOFFO:.  Any ot her
questions?

COWM SSI ONER BETTI NGER: Demetri,
when are they going to start the construction on
t he vi aduct?

COW SSI ONER ROMANCO:  Chai r man
O Dea?

COWM SSI ONER O DEA: Soon, right?

COWM SSI ONER ARENCI BI A:  The bid
was awarded | ast week to a contractor and we have

to wait for the State to authorize the project to
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proceed so it may take another nonth or so.

Actually we have -- did we have a
consultant that reviewed the plan, right? Maybe
you have some comments or issues to go through
with the applicant?

MS. FLOR: Basically the applicant
responded t hrough our comment letter and pretty
much addressed al nost all of our comments. The
only two comments | would want to hear testinony
on, you are aware there was a | ot of conditions
on the prior application. | just wanted you to
confirmin testinony, are you requesting relief
fromany of those conditions?

MR. WORSTEL: No.

MS. FLOR: So all conditions of the
prior application stand. | don't know if you

need to reaffirmthat | would defer to counsel on

t hat .

And | know that before there was a
tie back issue. Just confirmin testinmony that
there will still not be any tie backs in the 14th

street right-of-way.
MR. WORSTEL: That is correct. We
actually came up with a constructi on approach for

t he project where we will not need any tie backs

Veritext/NJ Reporting Company
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on any of the four sides of the project.

MS. FLOR: So basically the
concerns of your prior application have all been
addr essed? None of that is changing.

We did review the traffic. e
have no objection to the traffic patterns that
are proposed. We are not restricting any
nmovements fromthat driveway. That is pretty
much where it stands.

COWM SSI ONER ARENCI BI A: Just to
reiterate, on the 14th Street viaduct project it
is a high priority project for the county and
obvi ously that takes presidence. The appl i cant
woul d be involved with our project if they want
to coordinate construction activities so we don't
di srupt each other.

MR. WORSTEL: Right. | woul d
think there will be very close coordination
bet ween both parties in making two very inportant
projects go forward.

COW SSI ONER FI TZG BBONS: | just
want to nmake a comment being a resident of
Hoboken.

You guys, your devel opnent there is

probably the first of many devel opnents that are
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going to be renmedi ated of contam nated soil and

t he viaduct, because it is all contam nat ed.
Yours was really, but what has been down there
for years and maybe up coul d set an exanple for a
new devel opment down there and | hope you go
green a little bit. You know? |s there any
green factors in this devel opment?

MR. GLACIER: This will be a LEED
certified building.

COW SSI ONER FI TZG BBONS:  There
Is going to be a |ot of developnent in a few
years. They will probably dig down there.
Probably two stories down to get rid of the
cont am nati on.

MR. WORSTEL: We are going down
four, four stories.

COW SSI ONER FI TZG BBONS: You got
the Hinckle site, they want to put a park there
and that was conpletely, conpletely contam nated.

CHAI RMAN CHOFFO:  Ms. WMassey.

MS. MASSEY: Just to advise the
Board, Advance at Hoboken was recently awarded
our Smart Growth award, so there will be many
green techniques involved with this application.

CHAI RMAN CHOFFGO:  Thank you.
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COW SSI ONER FI TZGl BBONS: Thank
you.

COVM SSI ONER BETTI NGER: I will
make a noti on.

COWM SSI ONER ROMANO:  Second.

MR. CURLEY: The condition will be
t hat the conditions of the prior approval
resolution will be incorporated into this
resolution and will continue in effect.

COVWM SSI ONER BETTI NGER: I will
make a nmotion with the conditions that our
counsel has just read.

COWM SSI ONER ROMANO: | second the
nmot i on.

DI RECTOR MARKS: M. Chairmn, on a
notion to conditionally approve application
2011-021- SP nmade by Comm ssioner Bettinger,
seconded by Comm ssioner Romano, Comm ssi oner
Arenci bi a?

COW SSI ONER ARENCI Bl A: Aye.

DI RECTOR MARKS: Conmi ssi oner
Avagl i ano?

COW SSI ONER AVAGLI ANO:.  Aye.

DI RECTOR MARKS: Commi ssi oner
Betti nger?
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COW SSI ONER BETTI NGER:  Aye.
DI RECTOR MARKS: Commi ssi oner

Fi t zgi bbons?
COW SSI ONER FI TZGl BBONS:  Aye.
DI RECTOR MARKS: Conm ssi oner

Meht a?
COWM SSI ONER MEHTA:  Aye.
DI RECTOR MARKS: Conmm ssi oner Ng?
COW SSI ONER NG Aye.
DI RECTOR MARKS: Commi ssi oner

O Dea?
COW SSI ONER O DEA: Aye.
DI RECTOR MARKS: Conm ssi oner

Romano?
COWM SSI ONER ROMANO:  Aye.
DI RECTOR MARKS: Chairman Choffo?
CHAI RMAN CHOFFO:  Aye.
DI RECTOR MARKS: M. Chairman, the

noti on passed.
M. Chairman, the next matter is

5-C, applications adm nistratively approved.
Begi nning with application

2011-013-SP, New Ci ngular Wreless PCS, LLC,

| ocated the at 9060 Pal i sade Avenue which is

Bl ock 429 lot 14 in the Township of North Bergen.
Veritext/NJ Reporting Company
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And the next is application

2011-031-SP, New Ci ngular Wreless PCS, LLC,

| ocated at 6600 Boul evard East which is Bl ock 38,

Lot 11 in the Town of West New YorKk.

CHAI RMAN CHOFFO: Do | have a
noti on?

COVM SSI ONER BETTI NGER: I will
make a noti on.

COVM SSI ONER FI TZGl BBONS: I
second.

DI RECTOR MARKS: M. Chairman, on
notion made by Conmm ssioner Bettinger and
seconded by Comm ssi oner Fitzgi bbons,
Comm ssi oner Arenci bia?

COW SSI ONER ARENCI Bl A: Aye.

DI RECTOR MARKS: Conmmi ssi oner
Avagl i ano?

COWM SSI ONER AVAGLI ANO:  Aye.

DI RECTOR MARKS: Conmi ssi oner
Betti nger?

COW SSI ONER BETTI NGER:  Aye.

DI RECTOR MARKS: Conm ssi oner
Fi t zgi bbons?

COWM SSI ONER FI TZGl BBONS:  Aye.

DI RECTOR MARKS: Conmi ssi oner

a
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Meht a?

COWM SSI ONER MEHTA:  Aye.

DI RECTOR MARKS: Conmm ssioner Ng?

COMM SSI ONER NG Aye.

DI RECTOR MARKS: Conm ssi oner
O Dea?

COWM SSI ONER O DEA: Abstain

DI RECTOR MARKS: Commi ssi oner
Romano?

COWM SSI ONER ROMANO:  Aye.

DI RECTOR MARKS: And Chai r man
Chof f o.

CHAI RMAN CHOFFGO: | vote aye.

DI RECTOR MARKS: The next
application is notions to be decl ared exenpt.

2011- 004- SP Equi noc, Inc., located
at 800 Secaucus Road which is Block 23, Lot 4.002
in the Town of Secaucus.

Application 2011-017-SP is New
Cingul ar Wreless PCS, LLC, |ocated at 4601-4609
Park Avenue which is Block 275, Lot 1 in the City
of Union City.

Next application is 2011-018- SP,
New Ci ngul ar Wreless PCS, LLC, |ocated at 500
Bal dwi n Avenue which is Block 709.5, Lot 110 in

Veritext/NJ Reporting Company
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the City of Jersey City.

Next application is 2011-020- SP,
Metro PCS New York, LLC, |ocated at 29 East 29Th
Street which is Block 164, Lots 5 and 6 in the
City of Bayonne.

Next is application 2011-022- SP,
New Ci ngul ar Wreless PCS, LLC, |ocated at 300
Communi paw Avenue which is Block 2049, Lot A 1
the City of Jersey City.

Next is application 2011-025- SP,
New Ci ngul ar Wreless PCS, LLC, |ocated at 100
Beacon Avenue, Block 570 lot 85 in the City of
Jersey City.

Next is application 2011-026- SP,
New Ci ngul ar Wreless PCS, LLC, |ocated at 345
10th Street which is Block 349, Lot 29, in the
City of Jersey City.

Next is application 2011-027- SP,
New Ci ngul ar Wreless PCS, LLC, |ocated at 940
Summ t Avenue which is Block 828, Lot 599 in the
City of Jersey City.

Next is application 2011-029- SP,
New Ci ngul ar Wreless PCS, LLC, |ocated at
144-148 Virginia Avenue which is Block 1792, Lot
1200 in the City of Jersey City.
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Next is application 2011-030 SP,
New Ci ngul ar Wreless PCS, LLC, |ocated at 90
Hudson Street which is Block 6, Lot 15 in the
City of Jersey City.

Next is application 2011-032-SP
St onehenge Apartnments, LLC, |ocated at 8200-8214
Kennedy Boul evard East which is Bl ock 435, Lot
7.02 in the Township of North Bergen.

Next is application 2011-033-SP,
New Ci ngular Wreless PCS, LLC, |ocated at 115
Chri st opher Col unmbus Drive which is Bl ock 239,
Lot 44, in the City of Jersey City.

Next is application 2011-034- SP,
Peter Silfirski, applicant, |located at 90 Garden
Street which is Block 176, Lot 4.1 in the City of
Hoboken.

And the | ast application is
2011- 035-SP, New York SMSA Limted Partnership,
doi ng business as Verizon wireless, |ocated at 55
Skill man Avenue which is Bl ock 634, Lot 213 in
the City of Jersey City.

CHAI RMAN CHOFFO:  Good job, Steve.
Do | have a notion?

COVM SSI ONER ROMANO:  Mpti on.

COVM SSI ONER BETTI NGER: I wi |
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second it.

DI RECTOR MARKS: M. Chairman, on a
noti on made by Comm ssi oner Romano and seconded
by Comm ssioner Bettinger, Comm ssioner
Arenci bi a?

COW SSI ONER ARENCI Bl A: Aye.

DI RECTOR MARKS: Conm ssi oner
Avagl i ano?

COWM SSI ONER AVAGLI ANO:  Aye.

DI RECTOR MARKS: Commi ssi oner
Betti nger?

COW SSI ONER BETTI NGER:  Aye.

DI RECTOR MARKS: Conm ssi oner
Fitzgi bbons?

COW SSI ONER FI TZGl BBONS:  Aye.

DI RECTOR MARKS: Conmmi ssi oner
Meht a?

Not present

Comm ssi oner Ng?

COW SSI ONER NG Aye.

DI RECTOR MARKS: Conmi ssi oner
O Dea?

COWM SSI ONER O DEA: Aye.

DI RECTOR MARKS: Commi ssi oner
Romano?
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COMM SS|I ONER ROMANO: Aye.
DI RECTOR MARKS: Chai rman Chof f o.
CHAI RMAN CHOFFOC: | vote aye.

DI RECTOR MARKS: M. Chairman, the

noti on passed.

CHAlI RMAN CHOFFO: \What el se?

DI RECTOR MARKS: Not hing under old

busi ness, M. Chairman. Under new busi ness,

want to draw your attention to your packets this

evening. There are the financial disclosure
statements which are required of the Board and
woul d ask that each member of the Board, the

county clerk's office or county ethics board is

| ooki ng for four copies with original signatures

to be returned to the county clerk's office.

There is a letter by M. Sloan who

I's an attorney for Hudson County Ethics board.
COWM SSI ONER FI TZGI BBONS: When
you say original signatures, you mean the one
that is attached here |like this?
DI RECTOR MARKS: Ri ght .
COMM SSI ONER FI TZGlI BBONS: Thi s
went along with the application.
COWMM SSI ONER O DEA: Make four

copi es and sign each of the copies.
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COMM SSI ONER ROMANO: I will fil
It out and make four copies.

DI RECTOR MARKS: Four copi es.

CHAI RMAN CHOFFOC: I f any of the
Comm ssioners are already on another Board and
di scl ose that on the form do they have to do an
addi ti onal four copies for every Board?

COVMM SSI ONER ROMANGO: No, once.

COWM SSI ONER O DEA: No.

COMM SSI ONER ROMANO:  You have to
do it twi ce?

COMM SSI ONER O DEA: Yes.

MS. CI AMVARUONI : | asked that and
usually in the past | renmember that on the sanme
formthey had if you have a second, you are on
t he Board, any other Board.

COMM SSI ONER O DEA: | believe the
statute requires that you have to file for each
and every entity that you are required to file
for. You can't file one place and just because
you list the other places on it you are okay.

CHAI RMAN CHOFFOC: I think
Comm ssioner O Dea is correct, you have to do
them i ndi vi dual | y.

COWM SSI ONER O DEA: Such that if
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sonmeone wants to cone in and say | want the
financial disclosure FORMS for all the menbers of
t he Pl anning Board, they are available in the
file for menbers of the Planning Board and not

t hat sonebody has got to figure out who the
menber of the Planning Board is also a nmenmber of
t he Housing Authority in another town or a
Freehol der or sonething el se. That is why the
requirenents are |ike that.

DI RECTOR MARKS: | woul d just
reconmend i f anybody has any questions to call
M. Sl oan. His tel ephone number is on the
|l etter rather than -- | certainly don't want to
di spense any | egal advice how many copies, how
many times you fill out the forns.

And finally, M. Chairman, | spoke
wi th Conm ssi oner Hol | oway. He regrets he
couldn't be here this evening. As everybody
knows, his fiancee passed away a week or two ago.

The Board sent flowers on behalf of
t he Board, so he very nuch appreciated that. He
extends his thank you to everybody here this
eveni ng and again his regrets he couldn't be here
t oni ght.

COWM SSI ONER FI TZGl BBONS: | make
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a notion to adjourn.

(Round of Ayes.)
CLERK SANTOS: Opposed?
(No response.)
(Time noted: 9:45 p.m)
DI RECTOR MARKS: Meeting adjourned.
Veritext/NJ Reporting Company
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